BEFORE THE

CHIO ENVIRCNMENTAL PROTECTION AGENCY

In the Matter of:

DIRECICR’S FINAL FINDINGS
AND ORDERS

FRANFI,JN STEEL QCMPANY, INC.
1385 Blatt Boulevard
Rlacklick, Ohio 43004

Respondent.
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I. JURISDICTICN

This Administrative Order on Consent (Consent Order) constitutes
Director’s Final Findings and Orders and is issued pursuant to the authority
vested in the Director of Envirommental Protection (Director) by Ohio
Revised Code (ORC) Sections 3734.13(A), 3734.20(B), 6111.03(H), and 3745.01.
This Consent Order is issued to the Franklin Steel Campany, Inc.
(Respondent ), the owner and operator of a facility at 1385 Blatt Boulevard,
Blacklick, Franklin County, Ohio 43004 (Facility). The Respondent consents
to and agrees not to contest the Ohio Environmental Protection Agency’s
(OEPA} jurisdiction to issue this Consent Order and to enforce its temms.
The Respondent neither admits nor denies the findings of fact and
conclusions of law herein, and specifically reserves the right to contest
any such findings of fact and conclusions of law in any subsequent
proceeding other than a proceeding to enforce this Consent Order.

II. PARTTES BOUND

A. This Consent Order shall apply to and be binding upon the Respondent
and its officers, directors, employees, agents, and successors and assigns,
and upon all persons, independent contractors, contractors, and consultants

acting under or for the Respondent.
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B. No change in ownership or corporate or partnership status relating to
the Facility will in any way alter the Respondent’s responsibilities under
this Consent Order except as the Director may agree to in writing.
C. The Respondent shall provide a copy of this Consent Order to all
contractors, subcontractors, laboratories, and consultants retained to
conduct or monitor any portion of the work performed pursuant to this
Consent Order within one (1) week of the effective date of this Consent
Order or date of such retention, and shall condition all such contracts on
campliance with the terms of this Consent Order.
D.  The Respondent shall give notice of this Consent Order to any successor
in interest prior to transfer of cwnership or operation of the Facility and
shall notify OEPA no later than thirty (30) days prior to such scheduled
transfer.

ITI. STATEMENT OF PIRPOSE

In entering into this Consent Order, the mutual objectives of the OEPA
and the Respondent are: (1) to perform a RCRA Facility Investigation (RFT)
to document whether or not there is contamination from any releases of
hazardous wastes and hazardous constituents at the facility, and should such
contamination be documented to determine the nature and extent of any such
release which may have occurred at or from the Facility; and if OEPA
determines that it is necessary, {2) to perform a Corrective Measures Study
((MS) to identify and evaluate alternatives for the corrective action
necessary to prevent or mitigate any migration or release of hazardous
wastes or hazardous constituents at or from the Facility. The purpose of
this Consent Order is not to address specific violations of Chio’s hazardous

waste laws or regulations arising out of the Respondent’s activities at the

Facility. . .
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IV. DEFINITIONS

Unless otherwise stated in this Consent Order, all terms used in this
Consent Qrder shall have the same meaning as used in Chapter 3734. of the
CRC and the regulations adopted thereunder. Unless otherwise stated in this
Consent Order, the time within which an act is required to be performed-.
shall be camputed pursuant to section 1.14 of the ORC. o3 ‘

V. FINDTNGS OF FACT e

A. The Respondent was incorporated in the State of Ohio on July 16, 1955:‘];
and is a “"person” as defined in sections 1.59 and 3734.01 of the GORC and
rule 3745-50-10 of the Chioc Administrative Code (0AC).

B. The Respondent is a generator of "hazardous wastes" and an "owner" and
‘Ooperator” of a hazardous waste management “facility", as those terms are
defined in ORC section 3734.01 and QAC rule 3745-50-10, located at 1385
Blatt Boulevard, Blacklick, Franklin County, Ohio 43004. The Respondent
engaged in the storage of hazardous wastes at the Facility subject to
interim status requirements under Chapters 3745-65 through 3745-69 of the
QRC. These activities include, but are not limited to, the storage of
hazardous wastes in containers on a pad and in a tank. Since July 1988 and
at least until the effective date of this Consent Order, the Respondent has
not stored hazardous waste in containers on the pad, and since September
1983 the Respondent has not stored or accumulated hazardous waste in the
tank. Both units are currently undergoing closure.

C. The Respondent owned and operated its Facility as a haza_rdous' waste
management facility on and after November 19, 1980, the date which renders
facilities subject to interim status requirements or the requirement to have
a permmit under sections 3004 and 3005 of the Resource Conservation and
Recovery Act (RCRA), 42 U.S5.C. Sections 6924 and 6925, and under QAC rule

3745-50-40. I cartily this to be a true and accurate copy of the
official documant as filed in the records of the Chio
3 Environmental Prodection Agency.
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D. Pursuant to section 3010 of RCRA, 42 U.S.C. 6930, the Respondent
notified the United States Environmental Protection Agency (U.S. EPA) of its
hazardous waste activity at the Facility. In its notification dated August
18, 1980, the Respondent identified itself as a generator of hazardous
wastes and an owner/operator of a hazardous waste facility. The Respondent
was issued U.S. EPA Identification Number OHD004291654 for the Facility.
E. In its Part A pemmit application dated November 18, 1980, the
Respondent identified itself as handling hazardous wastes at the Facility as
identified by the following U.S. EPA Hazardous Waste Mumbers: F003, F017,
F0l18, D000 [sic], D001, D002, DOO3, DOO6, D007, DOO8, D009 DO10, K078, K079,
K081, K086, K088, U002, UOS6, Ull2, U154, UL58, Ul6l, U220, and U239. On
September 28, 1984, the Respondent was issued a U.S. EPA RCRA Part B Permit
for the Facility. The U.S. EPA Part B Permit was modified/revised by U.S.
EPA on January 7, 1987 to authorize the Respondent to store only F003, F0Q3,
D001, D006 and DOOS hazardous wastes. ok
F. The Respondent’s Facility is described as follows: -
1. The Franklin Steel Company, Inc., began operation as Columbus
Steel Drum Campany, Inc., in 1955, and changed its name in 1979.
The Facility, which is located in Blacklick, Jefferson Township,
Franklin County, Chio, was constructed in 1970. The Facility is
approximately 18 acres in size. The Facility is situated in the
Gahanna Industrial Park to the east of the City of Gahanna, Chio.
The Respondent reconditions used drums and resells them. The
Facility includes an oxidizer, a drum washing and reconditioning
building, many conveyor belts for moving drums, numerous drum

storage areas, and a wastewater treatment building for

o
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at the Facility are both open head drums (those with removable
covers) and closed head drums (those with a closed top with bungs
in them). Most of the drnms are stored on their sides before
processing. The open head drums and the closed head drums are
separated and treated differently.

The open head drums are turned upside down as they enter the
oxidizer so that any residual material drains into the oxidizer.
A pit or sump is located beneath the oxidizer to quench the
conveyor’s drive chain, The oxidizer burns off any residual
materials in the dnms.

The closed top drums are moved into the drnum washing and
reconditioning building by conveyor belt. These drums are sprayed
with or partially submerged in a caustic solution, then they are
rotated and drained. Steel link chains are then placed in the
drms, and the drums are rocked The drums are washed again,
rinsed, and sent through a neutralizing solution.

Finally, both the closed top and open top drums are reconditioned,
which includes the ramoval of dents, rounding of drmum rims and
painting.

The Facility includes the following known “waste management ) 5
units", as defined in QAC rule 3745-50-10(A)(127), and as shown in
Map I, attached hereto:

a. Unnamed Drainage Ditch
This umnamed  tributary runs south of the Facility,
nearly parallel to Mc Cormick Boulevard, and eventually
empties into Blacklick Creek. This tributary has been

the point of discharge for much of the surface run off

| certify this 1o be a true and accurate copy of the
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and drainage at the Facility.

Field Drainage Tiles

The Facility is drained by underlying, fifteem inch
drainage tiles. One line of tiles runs from Blatt
Boulevard along the east side of the reconditioning
building to the southwest corner of the oxidizer
building. Another line of tiles runs fram the western
boundary of the Facility in a line parallel to the south
side of the reconditioning building. This line cornects
with the tiles described above. A third line of tiles
extends in a southeasterly direction fraom the point where

the two other lines connect near the oxidizer, and this

line of tiles empties into the unnamed tributary to

Blacklick Creek.

Former Sludge Pile Area

Caustic sludges from the clarifier system and the
oxidizer quench pit were piled on open ground.

Drum Storage Area #1

This area is located south and west of the reconditioning
building, north of the railroad tracks, east of Research
Drive, and west of the oxidizer and conveyor belt going
fram the oxidizer to the reconditioning building. Drums
accepted for refurbishing were stored in this area.

Drum Storage Area #2

This area is located south of Blatt Boulevard, north of
the railroad tracks, east of the oxidizer and conveyor

belt, and west of the drainage swale. Drums accepted for

3
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refurbishing were stored in this area.

Drum Storage Area #3

This area is located south of Blatt Boulevard, north of
the railroad tracks, east of the drainage swale, and west
of the tree line that runs between the railroad tracks
and Blatt Boulevard, where it curves north. Drums
accepted for refurbishing were stored in this area.

Drum Storage Area #4

This area is the northernmost drum storage area. It is
located northeast of Drum Storage Area #3, near where
Blatt Boulevard cames to an end along the northemn
boundary of the Facility. There is a drainage ditch
along the area‘’s southern boundary. Drums accepted for
refurbishing were stored in this area.

Sanitary Sewers

Sanitary sewer lines run along the western boundary of
the Facility parallel to Blatt Boulevard.

Valve Pit

On the south side of the reconditioning building, there
is a gravel lined pit which contains a valve for a sewer
line.

Caustic Rinse System and Caustic Sludge Holding Tank

The system and tank are used to rinse drums and to hold

T N TR

residue from the rinsing process. They are located . -

adjacent to the reconditioning building.
Holding Ponds Discharging to Siphon Dam Qutfall

These ponds are located near the southern end of the
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oxidizer and within Drum Storage Area #2. The ponds
intemmittently fill with surface drainage containing
organic contaminants and back up behind the siphon dam.
Overflow from the ponds discharges to the unnamed
tributary to Blacklick Creek through the field drainage
tiles.

Cxidizer

The oxidizer processes open head drums which are received
from off-site as a means of removing any residual
materials.

Oxidizer Pit, Cement Pad and Luggerboxes

A pit or sump directly beneath the oxidizer building
quenches the units’ conveyor chain, Luggerboxes sitting
on a cement pad are located adjacent to the oxidizer pit.
The luggerboxes are used to hold sludge fram the pit.
Conveyor Belt from Oxidizer Building

This belt transports drums fram the oxidizer to the drum
washing and reconditioning building.

Shot Blast Dust Collectors/Bag Houses

Areas where filter media are used to collect dust from
the shot blast operation. Historically dust was stored

in 55 gallon drums. Currently dust is stored in fabric

RFELIGH -

filter bags. This area is located at the northeast

Hago

comer of the reconditioning building.

S

Shot Blast Dust Filter Storage Area
Area where the 55 gallon drums containing dust from the
shot blast operation were stored. This area is located

| certify this to ba a true and accurate copy of the
Off!'C.i-.'-ﬂ document as filed in the records of the Chio
8 Envircrmenial Protection Agency.
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at the northeast corner of the reconditioning building.
Drums were stored along an earthen dike that parallels
Blatt Boulevard.
q. Underground Storage Tank (UST)
A 6000 gallon UST was permitted to store FQ03 and F005
hazardous wastes. Respondent holds a U.S. EPA Part B
Permit for this unit. The unit is currently undergoing
RCRA closure and the tank has been removed from the
ground .
r. Concrete Drum Storage Area
This area is located immediately south of the oxidizer
building. Drums containing a variety of hazardous wastes
were stored in this area. Respondent held an Ohic EPA
Part A Permit for this unit, and also used the unit to
accoumilate hazardous waste for less than 90 days as a
generator. The unit is currently undergoing RCRA
closure. B
3. Geoleogy and Hydrogeology: P
The soils at the Facility are moderately well drained to very
poorly drained silt loam and silt clay loam with a seasonal high
perched water table at or near ground surface. The soils are very
strongly acidic to mildly alkaline.
Underlying the soils, irregular layers of sand and gravel are
interbedded in layers of clayey till. The sand and gravel become
more praminent on the east side of the Facility and form a buried
valley aquifer. The sand and gravel aquifer is believed to be the

source of water for the Jefferson Township Well Field which is

I certify this to be a true and accurate copy of the
oificiat documsnt as filed in the records of the Chio
9 Environmental Proizciion Agency.
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G.

indicates that there have been releases of hazardous wastes and/or hazardous

;
i

located within one mile northeast of the Facility.

A nmumber of private residences with wells are located within ocne
mile of the Facility. Same of these private wells are believed to
utilize the acquifer located in the sand and gravel layers for
their water supply.

Bedrock camposed mainly of shale underlies the Facility. The

elevation of this bedrock surface is thought to decrease to the

east of the Facility to form the western wall of the buried valley

sand and gravel acquifer.

Accumulated OEPA data which showed contamination at the Facility

constituents identified in Appendix IX of 40 CFR Part 264 and the Appendix

to QAC rule 3745-54-98.

following:

1.

An CEPA Emergency Response incident report dated February 25,
198G, documents a spill of 15,000 to 20,000 gallons of hazardous
waste sludge from the caustic clarifier at the Facility caused by
an overflow of the system. The sludge entered into surface waters
which entered the unnamed tributary to Blacklick Creek.

Analyrical results of sediment samples taken by OEPA from the
unnamed tributary to Blacklick Creek on March 27, 1980, revealed

the following:

a. Sediment sample taken upstream from the cutfall fram the

underground field drainage tiles to the unnamed

tributary:
PARAMETER CONCENTRATTION(ug/1)
Tead 9.0 .
Nickel 200.0 R e
zinc 3440.0 S TRERIOR G
Phenol 114.0
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b. Sediment sample taken downstream fram the outfall from

the underground field drainage tiles to the unnamed

tributary:
PARAMETER CONCENTRATION(ug/1)
Cadmium 100.0
Chromium 1800.0
Iead 10600.0

Zinc 9200.0
Phenol 4.0

3. Analytical results of a sample taken by OEPA on November 11, 1980,

of water from the holding pond at the Facility revealed the

following:
PARAMETER CONCENTRATION(ug/1)
Chromium 170.0
Iead 500.0
Phenol 178.0

4. Analytical results of a sample taken by OEPA on September 17,
1980, of water from the sanitary sewer at the Facility revealed

the following:

P = = i : of the

Cyanide ey s 1o o a e gn-d aw;rateroop)’ )

;Cﬁul m?m]e 88»38 Ilrlgﬁ i:?i'i::ia?r.:i;:arn):r‘i as fiiad tr} ‘:h_c raccrds of the Ohie

; tum 800 0 ug/l cniranratial 'r“"‘;'::tczﬂ:or:. ALY,

Iead 26100.0 ug/1 Gy YA .- {;f‘-\.-u-«‘mk-' “ Da!e&:ol:" -9
¥ 5.0 ug/t Q. F “““"‘: A fwend

Nickel 100.0 ug/l J '

5. Analytical results of a sample taken by OEPA on November 24, 1980,

of water from the holding pond at the Facility revealed the

following: T
PARAMETER CONCENTRATION ) :..f' L
Cyanide 0.022 mg/1 B
Chromium 40.0 ug/l
Lead 180.0 ug/l
zinc 380.0 ug/l
Phenol 84.0 ug/l

6. Analytical results of soil samples taken by OEPA on December 18,

1980, revealed the presence of cadmium in concentrations of 7.4

11



pam, using the Extraction Procedure Toxicity Test found in 40 CFR

Appendix IT ("EP Tox"), in soils at the Facility.

. Analytical results of a sample taken by OEPA on December 29, 1980,

of discharge from the underground field drainage tiles at the

Facility revealed the following:

PARAMETER CONCENTRATTON
Cyanide 0.021 mg/1
Alumimmm 3600.0  ug/1
Chramium 80.0 ug/l
Lead 225.0 ug/l
Manganese 260.0 ug/1
Mercury 0.5 ug/1
Nickel 100.0 ug/l
zinc 570.0 ug/1

. Analytical results of a

I certify this {0 be a true and accurate copy of the
olficiat docurnierd a3 filex) in the records of the Ohio
Environmentai Frotection Agsncy.

H

By: }"V\aiuté-w {,&m‘-fj—r\—) Date_(_q_«-é\:’)-‘??-

sample taken by OEPA on December 11, 1984,

of a puddle on soils near a shot blast dust bin at the Facility

revealed the following:

PARAMETER CONCENTRATTION (ug/1)
Cadmium 236.0
Chromium 2030.0
Iead 36200.0
Zinc 22000.0

. Analytical results of a sample taken by OEPA on December 5, 1985,

of water from the holding pond at the Facility revealed the

following:
DPARAMETER CONCENTRATTICN

Methylene Chloride 1753.210 ug/1

1,1-dichloroethene 61.369 ug/1

1,1-dichloroethane 42,196 ug/1

Trans-1, 2-dichloroethene 32.510 ug/1

Chloroform 28.744 ug/1

Trichloroethane 726.279 ug/1

1,1,2-trichloreethana 90.548 ug/1

Tetrachloroethene 1444 .340 ug/1

Toluene 801.081 ug/1

Ethylbenzene 172.001 ug/1

1,1,1-trichlorcethane 15453.770 ug/1

Isophorone 1191.190 ug/1

Naphthalene 144.040 ug/1 LI
N - nitrosodiphenyl amine 43.896 ug/1 e e
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Di-N-butyl phthalate 144.404 ug/l

Benzylbutyl phthalate 56.388 ug/l
Bis (2-ethylhexyl) phthalate 88.490 ug/l
Di~n-octyl phthalate 35.056 ug/1
Phenol 1443,700 ug/1
Carbon tetrachloride 917.308 ug/1
Arsenic 22.0 ug/l
Cadmium 14.8 ug/l
Chromium 550.0 ug/l
Lead 1630.0 ug/l
Cyanide 0.58 mg/l

A letter dated December 30, 1985, to OEPA from legal counsel for
Respondent, describes the release of oxidizer sludge as an
explanation for the above listed sampling results.

10. Analytical results of soil samples taken by OEPA on March 20,
1987, prior to soil excavation and disposal, revealed the
following:

a. Sample TL~1: black granular material composite fraom six

foot by six foot area on the ground in Drm Storage Area

mmber 2:

PARMMETER CONCENTRATION

Toluene 890.0 ppm

Xylene 1125.0 ppm | cartity s 0 nd e of fhe
Chromi softy this o ba a true and accuraie ooy _

oAl o 7130.0 ppm cféci':? decument 28 filed in the records of the Ohio

Tocal Le;il 6650.0 ppm Environimental Frotecicn Agancy.

Total Cadmium 17.9 ppm P . |

EP Tox Lead 5990.0 ug/l By: )’V\.a{tq_ LAtpd Date (9..;3_6[‘}.

EP Tox Chromium 990.0 ug/1 T G

b. Sample TL~2: Camposite of yellow, green, violet, red and
grey granular material from a 45 foot by 45 foot area on

the ground in Drum Storage Area mumber 2:

PARDMETER CONCENTRATION (ppm)
Iead 4430.0
Selenium 4.8
Cadmium 40.6
Chromi um 559.0
Arsenic 6.5

13



Toluene 155.0
Zylenes 252.0
Mineral Spirits 2043.0
Sample TI—~4: composite blue, green, purple, violet and

rust granular material from an approximately 65 foot by

22 foot area on the ground in Drum Storage Area number 2:

PARAMETER CONCENTRATION( prm)
Iead 278.0
Selenium 1.3
Chromium 3970.0
Cadmim 8.4
Arsenic 5.2

Sample TL~5: Soil from shot blast dust area outside of

the northeast corner of the reconditioning building:

PARAMETER CONCENTRATTION
EP Tox Lead 8220.0 ug/1
Total Iead 3760.0 ppm
Chromium 717.0 ppm
Cadmium 82.2 ppm
Arsenic 3.1 pom
Mercury .029 ppm
Solenium 16.0 ppm
Zinc 2820.0 p@n
Barium 3830.0 ppm

Sample TL~6: Soil from east of the oxidizer and south of

the sludge loading zone:

PARAMETER CONCENTRATION
EP Tox Lead 5110.0 ug/l
Total Iead 1410.0 ppm
m 2;2 g E leestify this to e 2 tue and acourate copy of the
: : officia! docurmsnt 2a fied in the records of the Chio
Arsem‘_c 3.6 ppm Envirenmental Protection Agsncy
Solenium 13.0 ppm . .
Ethanol 75.0 ppm By: }"'-’*‘Cl"u.;.. (Y, baie (p ~23-9+
Propanol 215.0 ppm i}
Toluene 77.0 pom

Sample TI~7: Soil from west of the oxider (adjacent to
luggerbox) and north of the sludge pit loading zone:

PARAME.'I’ER CONCENTRATTON I z
EP Tox Lead 11600.0 ug/1 oLAE

14




11.

12.

An CEPA field report dated May 28, 1987, contained the following
notation: "After touring the closed head process area, we toured a
portion of the empty drum storage area, ... [and walked past] an
area where [Respordent] had recently moved drums... and noted a
grey rubbery substance on the ground. It had apparently come fram
a drum. As the tour continued, many areas of [the] ground were
stained and a solvent smell was noticed." Analytical results of
samples taken of the grey rubbery substance on May 28, 1987,
indicated that it exhibited the characteristic of EP Tox for lead
in the amount of 9700 ug/l.
The Respondent’s September 13, 1990 certification of RCRA closure
report contains the following information regarding soils
surrounding the pemmitted hazardous waste storage pad at the
Facility:
a. Samples taken prior to scil excavation:

PARAMETER CONCENTRATION

Vinyl Chloride 3900.0 ug/l

Chloroethane 1400.0 ug/l

Acetone 2500.0 ug/l

MEK (2-butanone) 2500.0 ug/1l

Tetrachloroethene 93.0 ug/l

Total Xylenes 23000.0 wug/l

Methylene Chloride 220.0 ug/l

Ethylbenzene 50.0 wg/1 ! cartity 1his 10 he 2 true and accurate copy of the

Toluene 24,0 ug/l official document as filed in the records of the Ohio

Cadmium 20.6 mg/kg Environmental Protection Agency

Chromium 192.45 mg/kg N A .

Iead 442.7 mg/kg By: J"OAy. {Amers  Datelp-23-9-

Silver 3.59 mg/kg U
b, Samples taken from soils ramaining in ground after

excavation:

PARAMETER CONCENTRATION

Methylene Chloride 13.0 ug/kg

Acetone 36.0 ug/kg

15



1,2 Dichlorethane 29.0 ug/kg

Ethylbenzene 11.0 ug/kg
Dichlorodiflucromethane 78.0 ug/kg
Toluene 8.0 ma/kg
Lead 100.8 mg/kg
Silver 2.5 ma/kg

13. The Respondent’s September 13, 1990 certification of RCRA closure
report contains the following information regarding soils
surrounding the permitted hazardous waste underground storage
tank at the Facility:

a. Samples taken prior to soil excavation:

PARAMETER CONCENTRATION

MEK (2-butanone) 44000.0 wug/kg

Tetrachloroethene 430.0 mg/kg

Ethylbenzene 2800.0 mg/kg

MiBk (4.methyl, 2-pentancne) 3400.0 mg/kg

Total Xylenes 11000.0 mg/kg

Acetone 6900.0 mg/kg ! cedify this 10 be & tue and accurate copy of the
Cadmium 38.38 mg/kg official document as Flec in the recorus of the Ohic
Chramivm 241.53 mg/kg Environmental Protaction Agency.

Lead 1518.01 mg/kg By: .‘\nfnL'L-\ i C..{L,qat-'n.-’ Date (o - AD-9 2~

b. Samples taken of soils remaining in ground “fter soil

N

excavation: -
PARRMETER CONCENTRATION o=
Acetone 120.0 ug/kg I
Ethylbenzene 40.0 ug/kg =
Xylene 10.0 ug/kg B

H.  The Director of OEPA has determined that there have been releases of
hazardous wastes or hazardous constituents into the enviromment from
activities or operations at the Respondent’s Facility.

I. The placement of wastes from and at the Facility may cause or
contribute to water pollution or soil contamination.

J. Hazardous wastes or hazardous constituents may further migrate fram the
Facility into the enviromment via the following pathways: unnamed drainage
ditch which acts as a tributary to Blacklick Creek, field drainage tiles,

groundwater, surface water, air, sediment, and soil.

16




VI.  QEPA'S CONCIOSIONS OF TAW AND DETERMINATIONS

Based on the Findings of Fact set out above, and after consideration of
the administrative record, the Director has made the following conclusions
of law and determinations:

A. The Respondent is a “perscn" within the meaning of sections 1.59 and
3734.01 of the ORC and rule 3745-50-10 of the QAC.

B.  The Respondent is the owner or operator of a facility that has operated
or is coperating subject to Chapter 3734. of the ORC.

C. Certain wastes and waste constituents which have been found at the
Facility are hazardous wastes or hazardous constituents as defined by CRC
section 3734.01 and by rules 3745-51-03 and 3745-50-10 of the OAC.

D. The discharge, deposit, injection, dumping, leaking, spilling, or
placing of industrial waste, hazardous waste, or other wastes into or on
surface and ground waters constitutes pollution of the “waters of the
State," as that term is defined in ORC section 6111.01(H), and is prohibited
by ORC sectiocn 6111.04.

E. The discharge, deposit, injection, dumping, spilling, leaking, emitting
or placing of hazardous waste onto any land or ground without an Ohio
hazardous waste facility installation and operation permit authorizing such
activity constitutes unlawful disposal of hazardous waste, and is prohibited
by CRC section 3734.02.

F. The Director of QEPA has determined that the actions required by this
Consent Order are necessary to abate or prevent air or water pollution or
soil contamination at and from the Facility or to protect public health,
safety, and the environment, pursuant to ORC section 3734.20.

| certify this 1o be a tue and accurate copy of the

otticial docurneni as Hed in the records of the Ohio
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VII. WORK TO BE PERFORMED

Pursuant to sections 3734.13, 3734.20, and 6111.03 of the CRC, the
Respondent agrees and hereby is ordered to perform the following acts in the
manner and by the dates specified herein. All work undertaken pursuant to
this Consent Order shall be performed at a minimum, in a manner consistent
with the following: the attached Scope of Work documents (Attachment I,
Generic Scope of Work RCRA Facility Investigation, and Attachment TII,
Generic Scope of Work for a Corrective Measures Study), including the OEPA~
approved RCRA Facility Investigation (RFI) Workplan and Report, Corrective
Measures Study ((MS) Workplan and Report; the ORC and its implementing
requlations; and relevant OEPA and U.S. EPA guidance documents. The
attached Scopes of Work are not specific to this facility, and are to be
used by the parties as a general outline in developing the facility specific
workplans. Relevant U.S. EPA gquidance documents include, but are not
limited to: the "RCRA Facility Investigation (RFI) Guidance" (EPA 530/SwW-39-
031); "RCRA Groundwater Monitoring Technical Enforcement Guidance Document"
(OSWER Directive 9950.1, September 1986); "Test Methods for Evaluating Solid

Waste" (S5W-B46, Third Edition with current revisions); and "Construction

Quality Assurance for Hazardous Waste Land Disposal Facilities" (EPA 530/3W-.~.-{
B85-031, July 1986). Relevant OEPA documents include, but are not- lmﬂitl?&‘
to: "How Clean is Clean, Final, Ohio EPA, Division of Emergency and Rene:h.a—l
Response, Policy No. DERR-00-RR-009, July 1991."

A. If in the course of conducting the work called for in this Consent
Crder the Respondent identifies a substantial threat to human health or the
enviromment from the Facility, the Respondent shall orally notify OEPA
immediately, and in writing within fourteen (14) days, summarizing the

immediacy and magnitude of the substantial threat to human health or the
1 certify this {o e a true and acourate oopry of the
official decumant as filed in the records of the Chie
18 Environmental Protaction Agancy.
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environment. Within thirty (30) days of notifyinglOEPA, the Respondent

shall submit to OEPA an Interim Measures (IM) Workplan for approval that
identifies interim measures which mitigate this threat and are consistent
with and integrated into any long term solution for corrective measures at
the Facility.

B.  Within ninety (90) days of the effective date of this Consent Order,
Respondent shall submit to OEPA a RFI Workplan for the Facility. The RFI
Workplan is subject to approval by OEPA and shall be performed in a manner
consistent with the RFI Scope of Work contained in Attachment I to this
Consent Order, which is incorporated by reference as if fully set forth
herein. The parties recognize that same of the tasks contained in the Scopes
of Work (Attachments I and II) may not be applicable to the specific Work
Plans to be developed for this Facility pursuant to this Consent Order. It
is the responsibility of the Respondent to demonstrate that any particular
task in the Scopes of Work is not applicable to the Facility specific Work
Plans. The RFI Workplan shall be developed at a minimum in accordance with
RCRA, its implementing regulations, and relevant U.S. EPA guidance

documents.

v

C. The RFI Workplan shall be designed to define the presence, nagru;‘,ude;
extent, direction, and rate of movement of any hazardous wastes or hazardox;s
constituents within and beyond the Facility boundary. The RFI Workplan
shall document the procedures the Respondent shall use to conduct those
investigations necessary: (1) to characterize the potential pathways of
contaminant migration; (2} to characterize the source(s) of contamination;
(3) to define the degree and extent of contamination; (4) to identify actual
or potential receptors; and (5) to support the development of alternatives
fram which corrective measures will be selected by OEPA. A specific
schedule for implementation of all activities shall be included in the RFI

19



Workplan. The schedule in the RFI Workplan shall not exceed a period of
four (4) years for implementation of all RFI activities.

D. In accordance with the provisions of Attachment I, Task III, the RFI
Workplan shall include: (1) a Project Management Plan; (2) a Data Collection
Quality Assurance Plan; (3) a Data Management Plan; (4) a Health and Safety
Plan; and (5) a Commmity Relations Plan.

E. Upon completion of the RFI, if OEPA deems necessary the Respondent
shall conduct a CMS in accordance with the CMS Scope of Work in Attachment
IT to this Consent Order, which is incorporated by reference as if fullir: seg

forth herein. ' =1

I Uik

F. Upon OEPA’'s selection of the corrective measures, if the Respondent has
camplied with the terms of this Consent Order, OEPA shall provide a ninety
(90) day period for negotiation of an Administrative Order on Consent for
implementation of the selected corrective measures.

G. OEPA shall review the proposed Workplans and inform the Respondent in
writing of the approval, approval with modifications, or disapproval of the
Workplans or any part thereof. In the event of any disapproval, OEPA shall
specify the deficiencies and reasons for disapproval and any necessary
modifications. Within forty-five (45) days of receipt of OEPA’s disapproval
of any Workplan, the Respondent shall amend such Workplan, making the
changes required by OEPA, and shall resubmit the Workplan. The OEPA shall
approve, approve with modifications, or disapprove the Workplan. If the
Workplan is approved or approved with modifications, it shall be deemed the
approved Workplan.

H. Within thirty (30) days of OEPA approval of amny Workplan, the
Respondent shall commence work, and shall implement the tasks required by

the Workplan in accordance with the standards, specifications, and schedule

i ceftify this to ba a true and 20curals copy
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stated in the Workplan as approved or modified by OEPA.

I. Beginning with the month following the effective date of this Consent
 Order, the Respondent shall provide OFPA with progress reports for each
month by the tenth calendar day of the following month. The progreés
reports shall conform to requirements in relevant Scope of Work documents
contained in Attachments I and II.

J. The Respondent shall provide draft and final RFI and (MS reports to
OEPA in accordance with the schedule contained in this Consent Order and its
Attachments.

K. A responsible corporate  official shall personally attest to the
accuracy of information contained in each of the Respondent’s reports,
certifications of compliance, and documents evidencing that campliance. The
term ‘“responsible official” means a responsible corporate officer, as
defined in QAC rule 3745-50-42:

(A)(1l)For_a corporation: by a responsible corporate officer.

a ‘'responsible corporate officer” means: (a) A president,
secretary, treasurer or vice president of the corporation in
charge of a principal business function, or any other person who
performs similar policy or decision-making functions for the
corporation, or (b) The manager of one or more manufacturing,
production or operation facilities employing more than two hundred
fifty persons or having gross annual sales or expenditures
exceeding twenty-five million dollars (in second quarter 1980
dollars), if authority to sign documents has been assigned or
delegated to the manager in accordance with the corporate

Procedures. .oty this to be a lrue and accurate copy of the

official document a3 fled in the records of the Ohio
Environmental Proizction Agency.
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(2) For a partnership or sole proprietorship: by a general partner

or the proprietor, respectively.
The certification statement for the Responsible Corporate Official in the
Respondent’s reports to the OEPA shall provide as follows:

"I certify that the information contained in or accampanying this

(sumission)(document) is true, accurate, and camplete.*

"As  to (the)(those) identified portion(s) of (submission)

(document) for which I cannot personally verify (its)(their) txuth

and accuracy, based upon my inquiry of the person or persons

responsible for managing the facility, or those persons directly

responsible for meeting the obligations under these Orders, I

certify that the information contained in or acampanying this ..

certification is to the best of my knowledge and belief, true,‘;;,-" j

accurate, and canplete." .‘
L. OEPA shall review all draft or final reports, and notify the Respondent
in writing of OEFA’s approval, approval with modifications or disapproval of
the report or any part thereof. In the event of any disapproval or
modifications, OEPA shall specify in writing the deficiencies and reasons
for such disapproval or modifications. Within forty-five (45) days of
receipt of OEPA‘s disapproval of any report, Respondent shall amend and
sutmit a revised report to OEPA.
M. Two copies of all documents, including Workplans, draft and final
reports, progress reports, and other correspondence to be submitted pursuant
to this Consent Order shall be hand delivered or sent by certified mail,
return receipt requested, to the OEPA Project Coordinator designated
pursuant to Section XITII of this Consent Order.

N.  All work performed pursuant to this Consent Order shall be under the

| certify this 10 be a true and accurate copy of the
official documeant as fled in the records of the Ohio
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direction and supervision of a professional engineer or geologist with
expertise in hazardous waste site cleanup. Within thirty (30) days of the
effective date of this Consent Order, the Respondent shall notify OEPA in
writing of the name, title, and qualifications of the engineer or geologist,
and of any contractors or subcontractors and their personnel to be used in
carrying out the terms of this Consent Order.

0. OEPA may determine that certain tasks, including investigatory work or
engineering evaluation, are necessary in addition to the tasks and
deliverables included in the RFI and the (MS Workplans when new information
indicates that such additional work is necessary in order to accamplish the
purposes and objectives of the RFI/(MS as set forth in the Statement of
Purpose and Generic SOW for this Consent Order. OEPA shall request in
writing that the Respondent perform the additional work and shall specify
the hasis and reasons for OEPA’s determination that the additional work is
necessary. Within thirty (30) days after receipt of such request, the
Respondent shall have the opportunity to meet with OEPA to discuss the
additional work OEPA has requested. Thereafter, the Respondent shall
perform the additional work OEPA  has requested according to an OFEPA-
approved Workplan. All additional work performed by the Respondent m}deag
this paragraph shall be performed in a manner consistent with this C‘OI'L:sent:.

VIII. (XALITY ASSURANCE

Throughout all sample collection and analysis activities, the
Respondent shall use OEPA-approved quality assurance, quality contreol, and
chain-of-custody procedures as specified in the approved Workplans. In
addition, the Respondent shall:

A. Ensure that laboratories used by the Respondent for analyses shall

I centify this 1o be a trua and accurate copy
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perform such analyses according to U.S. EPA methods included in "Test
Methods for Evaluating Solid Waste" (SW-846, Third Edition, with current
revisions) or other methods deemed satisfactory to OEPA. If methods other
than U.S. EPA methods are to be used, the Respondent shall submit all
protocols to be used for analyses to OEPA for approval within thirty (30)
days prior to the comencement of such analyses; and

B, Ensure that laboratories used by the Respondent for analyses
participate in a quality assurance/quality control program equivalent to
that which is followed by U.S. EPA. As part of such a program, and upon
request by OEPA, such laboratories shall perform analyses of samples
provided by OEPA to demonstrate tl{e quality of the analytical data.

IX. HIBLIC COMMENT AND PARTICTPATION

A. Upon approval by OEPA of a (MS Final Report, OEPA shall make the RFI
Final Report, the CMS Final Report, a summary of OEPA’s proposed corrective
measures, and OEPA’s justification for proposing selection of the corrective
measures available to the public for review and camment for at least thirty
(30) days.

B, Following the public review and cament period, OEPA shall notify the
Respondent of the corrective measures selected by OEPA. If the corrective
measures recamended in the CMS Final Report are not the corrective measures
selected by OEPA after consideration of public camments, OEPA shall inform
the Respondent in writing of the reasons for such decision, and the
Respondent shall modify the RFI Final Report and/or the (MS Final Report
based upon public coment if directed to do so by OEPA.

C. The public records supporting the selection of the c:orrt-:act:x_vemeasu.rgs
will be available for public review at OEPA, Central District Office. .~ &
S

P

F carlify this to be a true and accurate copy of the
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X. ON-SITE AND OFF-SITE ACCESS

A, In the course of conducting the work called for in this Consent Order
OEPA representatives are authorized, upon proper identification and upén
stating the purpose and necessity, to enter at reasonable times and freely
move about all property at the Facility for the purposes of, inter alia:
interviewing Facility persomnel and contractors; inspecting records,
operating logs, and contracts related to the Facility; reviewing the
progress of the Respondent in carrying out the terms of this Consent Order;
conducting such tests, sampling, or monitoring as OEPA or its Project
Coordinator deem necessary; using a camera, sound recording, or other
docoumentary production equipment; and verifying the reports and data
submitted to OEPA by the Respondent. The Respondent shall permit OEPA
representatives to inspect and copy all records, files, photographs,
documents, and other written material writings, including all sampling and
monitoring data, that pertain to work undertaken pursuant to this Consent..

—

Order. A: =
B. To the extent that work required by this Consent Order, cor by‘ any_r
approved Workplans prepared pursuant hereto, must be done on property not
owned or controlled by the Respondent, the Respondent will use its best
efforts to obtain site access agreements fram the present owner(s) of such
property within thirty (30) days of approval of any Workplan for which site
access 1s required. Best efforts as used in this paragraph shall include,
at a minimm, a certified letter from the Respondent to the present owners
of the property requesting access agreaments to permit the Respondent and
OEPA and its authorized representatives access to the property. A copy of
each access agreement shall be provided to OEPA. In the event that
agreements for access are not obtained within thirty (30) days of approval

i cantify this to be a true and accurate copy of the
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of any Workplan, the Respondent shall notify OEPA in writing within sixty
(60) days of the Workplan approval regarding both the efforts undertaken to
obtain access and its failure to obtain the agreements.

C. Nothing in this Consent Order limits or otherwise affects OEPA’s right
of access and entry pursuant to applicable law, including ORC Chapters 3734.
and 6111,

XI. SAMPLING AND DATA/DOCIMENT AVAILABILITY

A. The Respondent shall submit to OEPA the results of all sampling and/or
tests or other data generated by, or on behalf of the Respondent, in
accordance with the requirements of this Consent Order and its Attachments.

B. The Respondent shall notify OEPA at least fourteen (14) days (unless
otherwise agreed by the Site Coordinators) before engaging in any field
activities, such as well drilling, installation of equipment, or sampling,
for which the OEPA Site Coordinator has indicated in writing, upon review of
the final Sampling and Analysis Plan of the Work Plan, that (s)he may wish
to observe the activities or obtain split or duplicate samples., At the
request of OEPA, the Respondent shall provide or allow OEPA or its
authorized representative to take split samples of all samples collected by
the Respondent pursuant to this Consent Order. Similarly, at the request of
the Respondent, OEPA shall allow the Respondent or its authorized
representatives to take split or duplicate samples of all samples collected

by OEPA under this Consent Order. OEPA will notify the Respondent at.least

fourteen (l4) (unless otherwise agreed by the Site Coordinators) days before:

)
conducting any sampling under this Consent Order. -

C. Any records received by OEPA pursuant to this Consent Order are
considered public records unless otherwise provided in section 149.43 of the

QRC. The Respondent may assert a trade secret claim covering all or part of

I certify this to be a true and accurate copy of the
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any information sulbmitted to OEPA pursuant to this Consent Order, in
accordance with ORC Chapters 3734, or 6111., or with QAT Chapter 3745. If
no such trade secret claim accompanies this information when it is submitted
to OEFA, it may be made available to the public by OEPA without further
notice to the Respondent. The Respondent agrees not to assert any trade
secret claim with regard to any discharge or emission data.

XTI. REOORD PRESERVATICHN

The Respondent agrees that it shall preserve during the pendency of
this Consent Order and for ten (10) years after its termination, all data,
records, and documents in its possession or in the possession of its
divisions, officers, employees, agents, contractors, successors, and
assigns, which relate in any way to this Consent Order. After ten (10)
years, the Respondent shall make such records available to OEPA for
inspection or shall provide copies of any such records to OEPA. The
Respondent shall notify OEPA thirty (30) days prior to the destruction of
any such records, and shall provide OEPA with the opportunity to take

possession of any such records. ' -

L.

XT1T. PROJECT COORDINATOR

A, Within ten (10) days after the effective date of this Consent Order,
the OEPA and the Respondent each shall desighate a Project Coordinator in
writing, and shall notify each other of such designation. Each Project
Coordinator shall be responsible for overseeing the implementation of this
Consent Order. The OEPA Project Coordinator will be OEPA’s designated
representative at the Facility. All commnications between the Respondent
and the OEPA and all documents, reports, approvals and other correspondence
concerning the activities performed pursuant to the terms and conditions of
this Consent Order, shall be directed as indicated in Section XIV of this

| centify this to be a true and accurate copy of the
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Consent QOrder.

B. The parties agree to provide at least fourteen (14) days, or such other
time as may be reasonable under the circumstances, written notice prior to
changing Project Coordinators.

C. If the OEPA Project Coordinator determines that activities in
campliance or noncampliance with this Consent Order have caused or may cause
air or water pollution or soil contamination, or cause a threat to public
health or safety, OEPA may order the Respondent to stop further
implementation of this Consent Order for such a period of time as may be
needed to abate any such pollution, contamination or threat and/or undertake
any immediate action which OEPA determines is necessary to abate such
pollution, contamination or threat.

D. The absence of the OEPA Project Coordinator from the Facility shall not
be cause for the stoppage of work.

XIV. NOTIFICATION

Unless otherwise specified, reports, correspondence, approval,
disapproval, notices, or other sulmissions relating to or required under
this Consent Order shall be in writing and shall be hand delivered or sent
by certified mail, return receipt requested, as follows:

1. Two copies of all documents to be sulmitted to OEPA shall be sent
to:
Chio EPA . L
1800 WaterMark Drive R
P.O. Box 1049 X S
Columbus, Chio 43266-0149 , !
Attn: Manager, Technical Program Support Section, =
Division of Emergency and Remedial Response
2. Two copies of all documents to be sulmitted to OEPA shall be sent
to: . s
I cenily this to ta a trse and accurate copy of the
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Ohio EPA Environmental Protection Agency.
Central District Office By: WM *
2305 Westbrooke Dr., Bldg. C ' ﬁ{" Autrd  Date (,-23-9>

Columbus, Chio 43228
Attn: Project Coordinator, Franklin Steel Company

3. Documents to be submitted to the Respondent shall be sent to:

Franklin Steel Company, Inc. C
1385 Blatt Boulevard - R
Blacklick, Chio 43004 RIS
Attn: Gary C. Weckerly Sl

— ] o3

XV. DISPUTE RESOLUTTION . -

A. The parties shall use their best efforts to resolve informally and in
good faith, all disputes or differences of opinion relating to the conduct
of activities under this Consent Order. If, however, disputes arise
concerning this Consent Order, including but not limited +to, the
implementation of the RFI or (MS Workplans, approval of documents,
scheduling of any work, or any other obligations assumed hereunder, which
the parties are unable to resclve informally, the Respondent shall present a
written notice of such dispute to COEPA, within seven (7) days of its
knowledge of the dispute. The written notice of dispute shall set forth the
specific points of dispute, the position of the Respondent and the basis
therefor, and any actions which the Respondent considers necessary to
resolve the dispute.

B. Within twenty (20} days of receipt of a written notice fram the
Respondent pursuant to Paragraph A of this Section, OEPA shall provide a
written response to the Respondent setting forth its position and the basis
therefor. During the time period between receipt of the written notice from
the Respondent and issuance of OEPA’s written response, the pérties shall
attempt to negotiate in good faith a resclution of the differences. During
the twenty (20) day period during which OEPA must forrmlate its response to

the Respondent, the Respondent shall have the opportunity to discuss
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resolution of the dispute with a Section Manager, or sameone of equal
authority, or her/his designee, Division of Emergency and Remedial Response.
C. Following expiration of the time period described in Paragraph B abave,
if OEPA concurs with the position of the Respondent, the dispute shall be
deemed resoclved in favor of the Respondent. The Respondent shall be
provided with written notification of such dispute resolution, and this
Consent Order will be modified, if necessary, to include any extension of
time or variances of work.

D. Following expiration of the time period described in Paragraph B above,
the OEPA does not concur with the position of the Respondent, OEPA shall
resolve the dispute, based upon and consistent with the terms and objectives
of this Consent Order, and shall pravide a written statement of the dispute
resolution to the Respondent.

E. During the pendency of the dispute resclution procedures set forth in
this Section, the time period for campletion of work and/or obligations to
be performed under this Consent Order, which are affected by such dispute,
may be extended, upon written agreement of OEPA and the Respondent, for a
period of time not to exceed the actual time taken to resolve the dispute.
Elements of the work and/or obligations not affected by the dispute shall be
campleted in accordance with the schedules contained in the RFI and (MS
Workplans.

F. Upon resolution of any dispute, whether informally or using the
procedures in this Section, the Respondent shall proceed with t11e~m1:k

according to the statement of resolution.

>

XVvIi. UNAVOIDAHIE DELAYS

A, The Respondent shall perform the requirements of this Consent Order
within the time limits established herein, unless performance is prevented
t centify this 1o be a irue and accurate copy of the
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or delayed by events which constitute an unavoidable delay, or unless OEPA
orders the Respondent to cease implementation of the Consent Order pursuant
to Section XIII C. of this Consent Order. The Respondent shall have the
burden of proving such an unavoidable delay. An unavoidable delay is
defined as any event arising from causes not foreseeable and beyond the
control of the Respondent which could not be overcame by due diligence and
which delays or prevents performance by a date required by this Consent
Order. Such events do not include increased costs of performance, changed
econamic circumstances, or normal precipitation events.

B.  The Respondent shall notify OEPA in writing within fourteen (14) days
after it becames aware of an event which the Respondent knows or should know
constitute an unavoidable delay. Such notice shall estimate the anticipated
length of delay, including necessary demobilization and remobilization, its
cause, measures taken or to be taken to minimize the delay, and an estimated
time table for implementation of these measures. Failure to camply with_the
notice provision of this Section shall constitute a waiver of Respondgﬁt’s

L

right to assert an unavoidable delay. -_,f "3
C. If the delay has been or will be caused by cj_ranmstan;:es"w not
foreseeable and beyond the Respondent’s control, which could not have been
overcame by due diligence, the item for performance of that element of the
relevant Scope of Work may be extended, upon OEPA written approval, for a
period equal to the delay resulting from such circumstances. This shall be
accamplished through an amendment to this Consent Order pursuant to Section
XXII. Such an extension does not alter the schedule for performance or
canpletion of other tasks required by amy Scope of Work documents unless
these are also specifically altered by amendment of the Consent Order. In
the event that OEPA and Respondent cannot agree that any delay or failure

L certity this to be a true and accurate of the
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has been or will be caused by circumstances not reasonably foreseeable and
beyond the control of the Respondent, which could not have been avercame by
due diligence, or if there is no agreement on the length of the ext:ensiorh,
the dispute shall be resolved in accordance with the Dispute Resoluticri

provisions of Section XV. of this Consent Order.

Uil 249
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ZVII. RESERVATION OF RIGHTS

o

Hdng il :

A, The OEPA expressly reserves all rights and defenses that it may have,
including the right to disapprove of work performed by the Respondent
pursuant to this Consent Order; and including the right to request that the
Respondent perform tasks in addition to those stated in the Scope of Work
documents in order to accamplish the purposes and objectives of the RFI/CMS
as set forth in the Statement of Purpose for this Consent Order.

B. CEPA hereby reserves all of its statutory and regulatory powers,
authorities, rights, and remedies, both legal and equitable, which may
pertain to the Respondent’s failure to camply with any of the requirements
of this Consent Order. The Consent Order shall not be construed as a
covenant not to sue, a release, a waiver, or a limitation of any rights,
remedies, powers and/or authorities, civil or criminal, which OEPA has under
RCRA, the Comprehensive Envirommental Response, Compensation and Recavery
Act (CERCIA), the ORC, the OAC, or any other statutory, requlatory, or
camon law enforcement authority of the State of Ohio. The Respondent
hereby reserves all of its claims, defenses, arguments, or causes of action
which it may assert in response to any Chio EPA action referenced in this
paragraph.

C. Campliance by the Respondent with the terms of this Consent Order shall
not relieve the Respondent of its obligations to comply with RCRA or any

other applicable local, state, or federal laws and requlations.
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D. The entry of this Consent Order and the Respondent’s consent to comply
shall not limit or otherwise preclude OEPA from taking additional
enforcement action pursuant to Chapters 3734. and 6111. of the CORC should
OEPA determine that such actions are warranted.

E. This Consent Order is not intended to be nor shall it be construed to
be a permit. This Consent Order does not relieve the Respondent of any
obligation to obtain and camply with any local, state, or federal permits.
F. OEPA reserves the right to perform any portion of the work consented to
herein or any additional site characterization, feasibility study, response
action or corrective action as OEPA may deem necessary to abate or prevent
air or water pollution or soil contamination from the Facility or to protect
public health or safety. OEPA may exercise its authority under Section
3734.20 of the ORC to undertake removal actions or remedial actions at any
time. COEPA reserves its right, pursuant to ORC Section 3734,20, to seek
reimbursement from the Respondent for such additional costs incurred by the
State of Chio. Notwithstanding campliance with the terms of the Consent
Order, the Respondent is not released fram liability, if amny, for the costs
of any response actions taken by OEPA.

XVIII. (THER CIAIMS AND PARTIES

Nothing in this Consent Order shall constitute or be construed as a
release fram any claim, cause of action, or demand in law or equity against
any person, firm, partnership, or corporation for any liability it may have
arising out of, or relating in any way to, the generation, storage,
treatment, handling, transportation, release, or disposal of any hazardous
constituents, hazardous substances, hazardous wastes, pollutants, or

contaminants found at, taken to, or taken from the Facility.
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XIX. OTHER APPLICARIE TAWS

All action required to be taken by the Respondent pursuant to this
Consent Order shall be undertaken in accordance with the requirements of all
applicable local,state, and federal laws and requlations. The Respondent
shall obtain or cause its representatives to obtain all permits and
approvals necessary under such laws and regulations.

XX. INDEMNITY

The Respondent agrees to indamify, save, and hold harmless OEPA and
its employees and agents, from any and all claims or causes of action
arising from or on account of acts or amissions of the Respondent, or its
agents, independent contractors, receivers, trustees, and assigns, in
carrying out the activities required by this Consent Order. This
indemnification shall not be construed in any way as affecting or lmu.tlng
the rights or obligations of the Respondent or OEPA under their VEL‘EJTULIS.’
C Y

contracts.

ey,

XXI. REIMBURSEMENT OF QDSTS

A. The Respondent shall reimburse OEPA for all oversight costs and
response costs incurred by OEPA in connection with this Consent Order after
the effective date hereof. The Respondent shall also reimburse OEPA for all
costs incurred by CEPA in connection with the develorment and implementation
of this Consent Order prior to the effective date of this Consent Order.
Within sixty (60) days of the end of each calendar year, OEPA will submit to
the Respondent itemized statements of such costs of the OEPA for the
previous year. COEPA shall provide to Respondent itemized statements of
oversight and response costs on a quarterly basis.

Payment shall be due and owing upon receipt of the itemized statements

from OEPA. The Respondent shall pay such sums, within forty-five (45) days,
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as follows: payment to OFEPA shall be made by check payable to "Treasurer,
State of Chic" and shall be forwarded to the Fiscal Officer, Division of
Emergency and Remedial Response, Chio EPA, P.O. Box 1049, 1800 WaterMark
Drive, Columbus, Chio 43266-0149
B. A copy of the transmittal letter and a photocopy of the check shall be
sent to the OEPA Site Coordinator.
C. A copy of the transmittal letter and a photocopy of the check shall be
sent to Legal Counsel for Director of Envirormental Protection, Ohio EPA, at
the address above.
D. In the event that the Respondent fails to camplete the RFI/(MS in
campliance with the terms of this Consent Order, OEPA reserves its right to
bring an action against the Respondent to enforce this Consent Order for
recovery of past response costs in connection with the Facility and any
costs incurred in oversight of Respondent’s implementation of this Consent
Order (which are not paid pursuant to paragraph A of this Article) and all
costs associated with OEPA's performance of the RFI/CMS or any part thereof.
Nothing in this Consent Order shall be construed as a waiver of any right
that OEPA may have to seek reimbursement of any response costs from any
person not a party hereto. ‘::4'
XXTI. SUBSHJUENT AMENIMENT k
A. This Consent Order may be.amended only by mutual agreement of OEPA and

Respondent. Any such amendment shall be in writing, shall be signed by
authorized representatives of both parties, shall have as their effective
date the date on which it is entered into the journal of the Director of
OEPA.

B. Any reports, plans, specifications, schedules, and attachments required

by this Consent Order shall be provided to OEPA for approval. Any
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noncampliance with such OEPA-approved reports, plans, specifications,
schedules, and attachments shall he considered a violation of this Consent
Order.

C. No informal advice, gquidance, suggestions, or comments by OEPA
regarding reports, plans, specifications, schedules or any other written
materials sulmitted by the Respondent will be construed as relieving the
Respondent of its obligation to obtain written approval, if and when
required by this Consent Order.

XXIII. SEVERABILITY

If any provision or authority of this Consent Order or the application
of this Consent Order to any party or circumstances is held by any judicial
or administrative authority to be invalid, the application of such
provisions to other parties or circumstances and the remainder of this
Consent Order shall remain in force and shall not be affected therehby.

XXIV. TERMINATION AND SATTSFACTTON

The provisions of this Consent Order shall terminate when the
Respondent demonstrates in writing and certifies to the satisfaction of the
QEPA that all obligations under this Consent Order have been performed and
the OFPA approves in writing this certification.

This certification shall be signed by a responsible corporate official of
the Respondent’s corporation, as defined in section VII. K. of this Consent
Order. The certification shall make the following attestation: "Based upon
my incuiry of the person or persons responsible for managing the facility,
or those persons directly responsible for meeting the obligations under
these Orders, I certify that the information contained in or acampanying
this certification is to the best of my knowledge and belief, true,
accurate, and complete. " cedily this 1o be a tnie and accurate copy of the ’

offic.iai document as liled in the records of the Chio N
Envircninental Protestion Agency. PR

Sy: }ﬂ&'uac. @W Date lp 239>~




XZV. EFFECTIVE DATE/WAIVER

The effective date of this Consent Order shall be the date on which it
is entered into the journal of the Director of OEPA. Because the Consent
Order was entered into with the consent of both parties, the Respondent
agress to waive its right to appeal the issuance, terms, and service of this
Consent Order, and it hereby waives any and all rights it may have to seek
judicial review of said Consent Order either in law or in equity.
Notwithstanding the preceding, the OEPA and the Respondent agree that in the
event that this Consent Order is appealed by any other party to the
Envirormental Board of Review, or to any court, the Respondent retains the
right to intervene and participate in such appeal. In such event, the
Respondent shall not contest any findings of fact and conclusions of law
contained in this Consent Order and shall continue to camply with this
Consent  Order notwithstanding such appeal and intervention unless said
Consent Order is stayed, vacated, or modified.

XXVI. SIGNATORTES

Each undersigned representative of a party to this Consent Order

certifies that he or she is fully authorized to enter into this Consent

Order and to legally bind such party to this document.

IT IS SO AGREED:

f }?g /[//@/ N 23 1

Dona:lﬁ R’" Schféga’rdus, Direct
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