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Roland Harrison, President e <

COMACOQO, Inc.
413-15 South Main Street
Pittsburgh, PA 15215

RE: Issuance of Covenant Not To Sue for Kingsford Ornamental
Building Products 99NFAQ072

Dear Mr. Harrison:

| am happy to inform you that the Director of the Chio Environmental Protection Agency
(“Director”) issued a Covenant Not To Sue (“Covenant’) to COMACO, Inc., for the
Kingsford Ornamental Building Products property, 310 Baitimore-Somerset Road,
Baltimore, Chio on JUN 9 6 7000 . The Covenani was issued as Final Findings and
Orders pursuant to Ohio Revised Code (“ORC") Chapter 3746 and the Ohio Administrative
Code (“OAC") Chapter 3745-300. You will find the certified copy of the Covenant Not To
Sue/Final Findings and QOrders enclosed.

Please be aware that the Covenant will not become effective until the Amended and
Restated Declaration of Restrictions (*Amended Declaration”), identical to that attached in
Exhibit 4 of the Covenant, has been filed and recorded in the deed records of the Fairfield
County Recorder's Office. You will need to record this Amended Declaration, together with
the Covenant and Exhibits 1, 2 and 3 of the Covenant, within sixty (60) days after the
issuance date of the Covenant. If the Amended Declaration is not recorded within sixty
(60) days after the issuance date of the Covenant, the Covenant will be void. You are
required to send a copy of the recorded Amended Declaration to the Director within
fourteen (14) days after you record the Amended Declaration.

Upon the effective date of these Orders, and subject to the conditions outlined in the
Covenant, the Ohio EPA will covenant not to sue and release COMACO, Inc., and its
agents, employees, shareholders, officers, directors and successors or assigns, from all
civil liability to the State of Ohio to perform additional investigational and remedial activities
at the Property for the releases of hazardous substances or petroleum identified in the

Phase | and Phase Il Property Assessments, completed in accordance with ORC Chapter
3746 and OAC Chapter 3745-300.

Baob Taft, Gavernaor
Maureen O'Connar, Lieutenant Gavernor
Crristopher Jones, Director
& Prirted nn Rerurisd Prnar
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Regarding property known as:

Kingsford Ornamental Building Products
310 Baltimore-Somerset Road
Baitimore, Ohio 43105

Pursuant to Qhio Revised Gode (*ORC") Chapter 3746 and Chio Administrative Code
(“OAC™) Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(“Director”) hereby makes the following Findings and issues the following Orders (“Findings

and Orders™).
FINDINGS

1. An original No Further Action Letter, No. 99NFAQ72 (the "NFA Letter”), was
submitted on September 14, 1899 to Ohio EPA’s Division of Emergency and
Remedial Response, Voluntary Action Program ("VAP") on behalf of COMACQ, Inc.
(the “Volunteer” or “Current Owner”"), by Atul Pandey, a certified professional, No.
CP224. as defined in ORC 3746.01(E) and OAC 3745-300-01(A)(8) (the "Certified

Professional”).

2. The NFA Letter describes investigational and remedial activities undertaken at the
approximately8.58 acre property currently known as Kingsford Ornamental Building
Products, located at 310 Baltimore-Somerset Road, Baitimore, Fairfield County,
Ohio, 43105 (the “Property”). An exact legal description of the Property is attached
hereto as Exhibit 1 and is contained in the deed recorded in Volume 538, Page 337,

located in the Fairfield County Recorder's Office. A site location map is attached

i irfi
hereto as Exhibit 2. The NFA Letter includes an Executive Summary and is
attached hereto as Exhibit 3. " ¥ 21y this o be 3 1me and, accunie topy of T
oHficial dacument as filed in the records of the Ohip
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Kingsford Ornamental Building Products
Director's Final Findings and Orders/Covenant Not to Sue
page 2

3.

Based upon the information contained in the NFA Letter, the following
investigational and remedial activities were undertaken on behalf of the VVolunteer
and completed regarding the Property:

a. a Phase | Property Assessment, in accordance with OAC 3745-300-06, to
determine whether there is any reason to believe that any release of
hazardous substances or petroleum has or may have occurred at or
emanated from the Property;

b. a Phase Il Property Assessment, in accordance with OAC 3745-300-07,
including but not limited to investigations of identified areas of concern and
affected media to assess environmental conditions related to any release of
hazardous substances and petroleum;

c. an institutional contro! contained in a Declaration of Restriction on the
Property was recorded on September 1, 1999, in the Fairfield County
Recorder's Office, Deed Volume 690, Page 267, Instrument No.
19990025174 (the "Declaration”), which restricts the Property to commercial
and industrial uses only.

The Certified Professional has verified by affidavit that the investigational and
remedial activities undertaken at the Property comply with the applicable standards
established in ORC Chapter 3746 and OAC Chapter 3745-300, that the Property
is eligible to receive a Covenant Not to Sue under the VAP, and that the voluntary
action was conducted in compliance with all applicable federal, state and local laws
and regulations.

At the time that analyses were performed, EA Group was a certified laboratory, No.
CL0015, as defined in ORC 3746.01(D) and OAC 3745-300-01(A)(7), whose
services were used in support of the NFA for the Property (the “Certified
Laboratory™).

According to information provided by the Certified Laboratory in an affidavit
contained in the NFA Letter, the Ceriified LLaboratory performed analyses for which
it was certified and qualified, pursuant to ORC Chapter 3746 and OAC Chapter
3745-300, that formed the basis for the issuance of the NFA Letter by the Certified
Professional.

The Declaration was recorded on September 1, 1989, in the Fairfield County
Recorder's Office, in accordance with ORC 3746.14 and OAC 3745-300-13(E)(13).
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10.

The Declaration limits the use of the Property to commercial and industrial iand
uses only.

The Volunteer will record in the deed records of the Fairfield County Recorder’s
Office an Amended and Restated Declaration of Restrictions ("Amended
Declaration”) identical to that attached hereto as Exhibit 4, within sixty (80) days
after the issuance date of these Orders. Once the Amended Declaration is properly
recorded, the Amended Declaration will supercede and revoke the Declaration filed
on September 1, 1999. The Amended Declaration requires the Volunteer to
acknowledge the Amended Declaration and provide the recording location of the
Amended Declaration upon conveyance in any instrument conveying any interest
in the Property or any portion of the Property.

Based on the information contained in the NFA Letter, and upon the recording of the
Amended Declaration and all other conditions set forth herein, the Property meets
the applicable standards contained in ORC Chapter 3746 and OAC Chapter 3745-
300 for commercial and industrial land use and for unrestricted potable ground
water use, including but not limited to:

a. Commercial/industrial land use category direct contact soil standards for
hazardous substances in accordance with Tables lil, IV, V and VI of QAC
3745-300-08 for generic numerical standards at a point of compliance from
the surface o a depth of 2 feet.

b. Unrestricted potable ground water use standards in ac“c;ordance with Table -
VH of OAC 3745-300-08 in the shallow zone of saturation and the regional
aguifer at ali points underlying the Property.

Based on the information contained in the NFA Letter, the Property is eligible to
receive a covenant not fo sue in accordance with ORC 3746.12(A), and, subject to
all conditions set forth herein, including the placement of the Amended Declaration
on the Property as set forth herein, the voluntary action for the Property is protective
of public health and safety and the environment.



Kingsford Ornamental Building Products
Director's Final Findings and Orders/Covenant Not to Sue
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ORDERS
Covenant
1. Upon the completion of the requirements contained in Order No. 2, and subject to

the conditions set forth herein, Ohio EPA hereby covenants notto sue and releases
COMACO, Inc. and its agents, employees, shareholders, officers, directors and
successors or assigns of the Property, from all civil liability to the State of Ohio (“the
State”) to perform additional investigational and remedial activities at the Property
forthe releases of hazardous substances or petroleum identified in the Phase | and
Phase |i Property Assessments completed in accordance with ORC Chapter 3746
and OAC Chapter 3745-300.

Effectiveness of the Covenant

2. The Covenant Not to Sue provided in Order No. 1 shali not become effective, and
the Orders set forth below shall not be applicable, until the Amended Declaration,
identical to that attached hereto as Exhibit 4, has been recorded in the deed records
of the Fairfield County Recorder's Office. If the Amended Declaration is not filed in
accordance with this paragraph within sixty (60) days aiter the issuance date of
these Findings and Orders, or within such other time frame as approved in writing
by the Director, these Findings and Orders shall be void.

Conditions and Limitations

3. The Covenant provided in Order No. 1 shall only apply to the approximately 8.58
acre Property described in these Findings and Orders, the NFA Letter, and the
Exhibits attached hereto, upon which the investigational and remedial activities
specified in the NFA Letter were conducted.

4. Pursuant to ORC 3746.12(B), the Covenant shall remain in effect for as long as the
Property continues to comply with the applicable standards upon which the
Covenant is based, as referenced in these Findings and Orders.

5. Pursuant to ORC 3746.05, any use of the Property that does not comply with the
institutional controls identified herein (i.e., the use restrictions contained in the
Amended Declaration), voids the Covenant on and after the commencement of the
noncomplying use.

6. Pursuantto ORC 3746.21 and 3746.171, authorized representatives of the Director
shall be granted access to the Property for inspection or investigational purposes.
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7.

10.

11.

The Covenant shall not apply to releases of hazardous substances or petroleum:

a. that occur after the submittal of the NFA Letter to Ohio EPA; or

b. on or emanating from the Property, that are not described in the NFA Letter;
or
C. for which investigational or remedial activities were conducted that were not

in compliance with ORC Chapter 3746 or OAC Chapter 3745-300.

- The Covenant shall not apply:

a. to claims for natural resource damages the State may have pursuant to
Sections 107 or 113 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA"), 42 U.5.C. 9607 and
9613, as amended; or

b. to claims the State may have pursuant to Section 107 of CERCLA, 42 U.S.C.
9607, as amended, for costs other than those for damages to natural
resources, provided that the State incurs those other costs as a result of an
action by the United States Environmental Protection Agency; or

C. as otherwise specifically provided in ORC Chapter 3746.

Nothing in ORC Chapter 3746 limits the authority of the Director to act under ORC -
3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or common law of the State to recover the costs incurred by
Ohio EPA for investigating or remediating a release or threatened release of
hazardous substances or petroleum at or from the Property, when the Director
determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment.

Nothing in the Govenant shall be construed to limit or waive the Director's authority
to revoke the Covenant in response to any of the circumstances for revocation of
a covenant, as provided in ORC Chapter 3746 and OAC Chapter 3745-300.

Recordation in Deed Records
A copy of these Findings and Orders, including Exhibits 1 (l.egal Description), 2

(Site Map), 3 (Executive Summary) and 4 (Amended Declaration), shall be recorded
in the Fairfield County Recorder's Office, in the same manner as a deed to the



Kingsford Ornamental Building Products
Director's Final Findings and Orders/Covenant Not to Sue
page 6

12.

13.

14.

15.

Property, within sixty (60) days after the issuance date of these Findings and
Orders.
Transfer

Pursuant to ORC 3746.14 and OAC 3745-300-13(K), the NFA Letter and the
Covenant may be transferred to any person by assignment or in conjunction with
the acquisition of title to the Property.

In any instrument the Volunteer uses to convey any interest in the Property or any
portion of the Property, the Volunteer shall include a notice of the Amended
Declaration in accordance with paragraph 5 of the Amended Declaration attached
hereto as Exhibit 4.

Notice of Transfer or Assignment of Covenant or Property

Pursuant to ORC 3746.12(A)(2)(b), the transferor of the Covenant or the Property
shall give written notice to the Director of any transfer or assignment of the
Covenant or Property whenever such transfer or assignment occurs.

Notice of Recordation of Amended Declaration
Within fourteen (14) days after the Volunteer records the Amended Declaration in

the deed records of the Fairfield County Recorder's Office, the Volunteer shall
submit a writien copy of the recorded Amended Declaration to the Director.

IT S SO ORDERED:

fm%k JUN 2.6 2000

Christopher Jonés, Dirdctor Date
Ohio Environmental Protection Agency
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Torm Ma. L 13

@h‘{-[‘t Gladys J. Tinker, unmarried, and Johp M, Bowsher,

married, whosa Wwife, Eleanor L. Bowsher joins in the execution

of this deed for the purpose of releasing her contingent right of

dower and for no other purpose

of tha of Lewnty af
ard Séule off Ohio

One Dollar and other valuable consideration
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Being a part of Section No. 19, T 16, R 18,
and bound as follows: beginning at an iron pin located
4062.4 ft. West and thence North 0° 20° East, 536,13 Fft,
distant_frem the Southeast corner of Section 19; thence
North 0° 20 East 394.0 ft, to an iren pin:; thence East
948.80 ft. to an Lron Pin; thence South 02 27" West 3%4.0

ft. to an iron pln; thence West 347.9g ft. to the place of
beginning, contalning 8,58 4cres, more or less,

Subject to all easemants,
covenants of regord and le
Rot yet due and payable,

conditions, restrictions and
gal highways and taxes and assessmonts

Sald premlises alsn being described by new survey recorded

in Survey Reco:dj“f/r/d&-’dj of the Office of the Fairfield
Courity Engineer as follows:

(See attached Exhibit "a")
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e tract belng
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fociates and wna propared
veyer o, £1361.
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THMOmBS L, Yobin, F.5.
dovember 21, 1985
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STATE OF QOHIO
RSN COUNTY: S5,
FAIRFIELD

DE IT, REMEMBERER that on this
1985, before me, the subscriber,
county, persenally came the abave named Gladys .J. Tinker, the Grantor ih
the foregeing Deed, and acknovwledged the signing of the same to

be her voluntary act ang deed, for the uses and purposcs therein
mentioned,

Ilfhi day af Novenber A.0.,
a8 notary publie in and for said

e e

IN TESTIMONY WHERLOE f

I have hereunto suhscribad my name and
affixed my official seal on

the day and year last aforesaid,

Alfﬂ
- .L_’#wrzrf
Notary Fublic ta-"«:"'-*—ué i ey

Uof- 538 72555/
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OHIO ENVIRONMENTAL PROTECTION AGENCY
VOLUNTARY ACTION PROGRAM

q EXECUTIVE SUMMARY AND FILING DOCUMENT OF
b NO FURTHER ACTION LETTER
g
t for
L The Kingsford Products Property

310 Baltimore - Somerset Road

Baltimore, Ohio 43105

Ed

VOLUNTEER:

COMACO, INC.
?;':,"'{ 413-15, South Main Street
L g Pittsburgh, Pennsylvania 15215

tay
E: CERTIFIED PROFESSIONAL ISSUING TI{E NFA:
ca Atul Pandey, P.E.
r CP#224
f Smalley & Associates, Inc.
2670 North Columbus Road
P Lancaster, Ohio 43130
bl
E
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1.0 INTRODUCTION

A No Further Action Letter was subrhitted to the Ohio Environmental Protection Agency (Ohio
EPA), Division of Emergency and Remedial Response (DERR) Voluntary Action Program (VAP)
on behalf of Comaco, Inc., by Atul Pandey, P.E., Smalley & Associates, Inc., CP#224.

The NFA describe the Phase I and Phase I Property Assessments for the 8 58 acres of property

known as the The Kingsford Products property, located at 310 Baltimore-Somerset Road,
Baltimore, Ohio 43105.

A complete copy of the NFA letter is on file and will be available by the Ohio EPA, Department of

Emergency and Remedial Response, Voluntary Action Program in accordance with the filing
requirements of OAC 3745-300-13(]).

2.0 SUMMARY OF NO FURTHER ACTION LETTER
The Certified Professional, Atul Pandey, issued an NFA Letter based upon Phase I and Phase II
Property Assessments for the subject property. A deed restriction on the property restricting the

property use to commercial and/or industrial use only was filed with the Fairfield County Recorder.

A summary of the Phase I and Phase IT Property Assessments is provided below. Complete copies
of the Phase I and Phase II Property Assessments are contained in the NFA Letter.

2.1  Phase Property Assessment

A Phase I Property Assessment was conducted over the period of May and June, 1999. A Final
Phase [ Assessment Report was completed in June, 1999,

The Phase | assessment included a determination of eligibility for entry into the Ohio VAP, a review
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of historic and current uses of the property and surroundings properties, an environmental history
review, a review of the history of hazardous substance or petroleum releases, a property inspection
and identification of “identified areas™ as defined in OAC 3745-300-06(F). A summary of the Phase

I Property Assessment is as follows.

The property consists of 8.58 acres in Baltimore, Ohio. The site location is shown in the attached
Figure from the NFA. The property is currently used to manufacture exterior home improvement
products such as wrought iron fericing and aluminum railings. The subject property is situated in
a small industrial park and has two buildings located on it. Prior to its development as an industrial
site, the property was used for farming. The site is bordered on the east, west, and north by farms
and undeveloped land. A bowling alley (i.e., Starlite Lanes, Inc.) borders the site on the south while
Sakas Inc., a commercial establishment borders the site to the southeast. State Route 256 lies further
south of the subject property. Approximately, half of the subject property (east of the main building)
is wooded and undeveloped land. A complete legal description of the property is also attached

hereto.

!

A review of historic and current uses of the property and surroundings properties included a detatled
examination of Sanborn Insurance Maps, city directories, historical topographical maps, and a
chain-of-title search back to the first commercial and retail operations located in the the building
on the subject property. A review of the environmental history of the site did indicate that the site
has had environmental impacts from known or suspected re€leases of hazardous substances or
petroleum. The site is also found on Ohio EPA’s Master Sites List (MSL) as a result of a
preliminary assessment (PA) performed by the Ohio EPA in 1990. The site then received a “low
priority” based on the results of the PA. The site also had a RCRA status of a Large Quantity

Generator (LQG). Due to process changes, the site currently does not generate any hazardous waste.

On the basis of the Phase I Property Assessment, seven areas were identified as requiring further

investigation.
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1. Paint Line Wash Area

This area is located west of the northwest comer of the building. Two empty 55-galion drums are
buried bere. They were part of a french drain into which cleaning fluids from the paint line inside

were discharged. This is the area that Ohio EPA recommended to sample in their PA.

2. Compressor Blow-Off Area

Ajr compressor blow off hoses were previously located north of the northwest corner of the building.
Compressor oil staining can still be seen on the side of the building. Soil beneath the hoses has been

removed and replaced, although the extent to which they have been removed was unknown.,
3. Paint Overflow Pipes Area

Two pipes used to drain overflow from paint dip tanks are located on the north side of the building,

near its center. This is also the area that Ohio EPA recommended to sample in their PA.
4, Metal Rinse Tank Discharge Area
Three tanks are located inside the building that are used to clean and prepare metal parts for dipping

in paint. These tanks have been drained in the past onto the ground north of the building. Patches

in the outside metal walls can be seen where they used to discharge, east of the paint overflow pipe

area.

5, Paint Drum Storage Area

Off of the northeast corner of the building is a concrete pad used to store mostly empty 55-gallon

drums of paint. Drums are placed on the pad or grass around it.
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6. Incineraier Area (Trash Burning Area)

East of the loading docks is a metal container used to incinerate cardboard and some other trash. The

cardboard is often covered with paint.

7. Ash Disposal Area

Ash from the incinerator (trash bumning) operations had been dumped in the past in piles on the

eastern part of the property. This area extends to approximately 100 feet in the wooded lot. Beyond

approximately 100 feet, no evidence of ash disposal was found.

The potential chemicals of concern generically at the property were expected to be chemicals related
to plant operations, i.e., Volatile Organic Compounds (xylene, in particular), Semi Volatile Organic
Compounds, Metals (chromium, in particular) and related degradation products.

The Certified Professional determiried that the property was eligible for entry into the Ohio VAP.
The subject property or any portion thereof is not described by Paragraphs (C)(1) through (C)(10)

of OAC 3745-300-02, The Certified Professional inspected the site on May 14, 1999, to verify the
Phase I findings.

2.2  Phase II Property Assessment

A Phase IT Property Assessment was conducted over the period of May and June, 1999. The purpose
of the Phase II Assessment was to determine if chemicals at concentrations of concern exist in the

“identified area” in the Phase I Assessment for the subject property.

The Phase Il Assessment included field investigations, a pathway completeness determination,
determination of applicable standards, a determination of groundwater yield, and a determination of

impact to shallow ground water. The complete Phase Il Assessment Report is contained in the NFA
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on file with the Ohio EPA. A summary of Phase II findings is provided below.

2.2.1 Soil Investigation and Findings
The information contaiped in the Phase I Assessment was used to guide the Phase II Assessment.

19 soil borings were advanced to a maximum depth of 10 feet to assess the seven identified areas.
The chemicals of concern that were identified in the sample analysis results consisted of chemicals
typical of plant processes, 1.e., Volatile Organic Compounds and metals. The actual concentrations

of chemicals detected in the soils are reported in the Phase I Property Assessment report of the NFA
on file with the Ohio EPA.

Soil sample results were compared to commercial and/or industrial land use standards. The

concentrations reported for the chemicals of concern met the applicable commercial and/or industrial

land use standards,
2.2.2 Groundwater Investigation and Findings

Based on historical yields reported on ODNR well logs and the Groundwater Resources Map of
Fairfield County, the regional groundwater in the vicinity of the subject property would be -
considered a Critical Resource under OAC 3745-300-10(C). Tl:u's regional ground water was
sampled through a deep process water well at the site and was found to be not impacted

by the releases of hazardous substances or petroleum on the property.

In addition, a shallow zone of saturation was tested on the subject property by the installation of
three shallow ground water monitoring wells. The results of the yield testing indicate that this
shallow saturated zone would qualify as VAP Class B ground water. This shallow zope was also

found to be unimpacted by the releases of hazardous substances and/or petroleum at the site.
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There are known users of groundwater within one-half mile of the subject property. These potable

wells are screened in the lower regional aquifer.
2.2.3 Exposure Pathway Assessment

An Exposure Pathway Assessment was prepared to evaluate potentially exposed human receptors,
current and future, and identify potential exposure pathways associated with the property. The
Exposure Pathway Assessment is found in the Phase I Report. The prefetred land use designation
for the property is commercial and/or industrial , as defined by OAC 3745-300-08(2)(c)(ii) and
(c)(iii). The Exposure Pathway Assessment demonstrated that there are three complete pathways
of exposure under present or future land use scenarios. These pathways are: direct contact of soils,

construction worker exposure, and leaching of chemicals to ground water.

2.2.4 Determination of All Applicable Standards

The direct contact for soils pathway was analyzed by comparing highest on-site concentrations in
the 0 to 2 ft below ground surface (bgs) horizon with cumulatively adjusted VAP commercial and/or
industrial land use direct contact standards. Omn-site concentrations did not exceed the VAP

standards, hence, this pathway was not found to cause an unacceptable risk.

The construction worker exposure Scenario was analyzed. The concentration of chemicals of
concern in subsurface soils were not found to cause an unacceptable risk to the construction worker.
In addition, leaching of chemicals of concern to shallow ground water was assessed using the generic
leaching values and the SESOIL model. The results of this assessment indicate that chemicals of
concern will not leach to the regional ground water in excess of VAP unrestricted potable use
standards. Therefore, no remedial activities or engineering controls are required at the subject

property.

2.3 Deed Restljiction



A deed restriction restricting the property to commercial and/or industrial land use only, as that term
is defined in QAC 3745-300-08(B)(2)(c)(ii) and (c)(iii), respectively was placed on the property.

£ 3.0 CONCLUSION

E The foregoing is a summary of the NFA Letter submitted for Comaco, Inc. by Atul Pandey of
. Smalley & Associates, Inc., as Certified Professional (CP224), pursuant to OAC Rule 3745-300-05.

i

b

-] Mr. Pandey is the contact at Smalley & Associates, Inc. regarding questions of the NFA Letter. Mr.
L Pandey can be contacted at (614) 834-8777.

“‘ A complete copy of the NFA Letter is on file with the Ohio EPA, Department of Emergency and
Remedial Response, Voluntary Action Program. The NFA Letter will be made available by the
‘ Agency upon request. The number for the Ohio EPA/DERR/VAP is (614) 644-2924.
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Exhibit 4

AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS

This Amended and Restated Declaration of Restrictions ("Amended Declaration”)
is made this day of , 2000 by COMACO, Inc., for the
property located at 301 Baltimore-Somerset Road, Baltimore, Fairfield County, Ohio 43105
(“the Property”). A lega! description of the Property is attached as Appendix A.

This Amended Declaration supercedes and revokes in its entirety the Land Use
Restriction recorded in the Fairfield County Recorder’'s Office on September 1, 1999, which
is located in Deed Volume 690, Page 266 and known as Instrument Number
199900025174, '

1. Use Restriction. As a portion of the remedy under the Ohio Environmental
Protection Agency (“Ohio EPA”") Voluntary Action Program (“VAP") to protect
against exposure to hazardous substances and/or petroleum on the Property
described herein, this Property shall be restricted to commercial and/or industrial
use only, as set forth in Ohio Administrative Code ("OAC") rule 3745-300-
08(B)(2)(c)(ii) and 3745-300-08(B)(2)(c)(iii), as effective on December 16, 1996.
The commercial and industrial land uses are defined in this ruie as follows:

(1) Commercial land use category

Commercial land use is land use with potential exposure of adult workers during a
business day and potential exposures of adults and children who are customers,
patrons, or visitors to such facilities. Commercial land use includes potential
exposures of adults to dermal contact with soil, inhalation of vapors and particles
from soil, and ingestion of soil. Exposures to soil on the property must be short and
infrequent. The current or intended use of the property includes, but is not limited
to, facilities which supply goods or services and are open to the public. Examples
of commercial land uses include, but are not limited to: warehouses, building supply
facilities, retail gasoline stations, automobile service stations, automobile
dealerships, retail warehouses, repair and service establishments for appliances
and other goods, professional offices, banks and credit unions, office buildings,
retail businesses selling food or merchandise, hospitals and clinics, religious
institutions, hotels, motels, personal service establishments, and parking facilities.

(ii) Industriat land use category
Industrial land use is land use with exposure of adult workers during a business day.

Industrial and use must reliably exclude general public and children from access to
the facility. [ndustrial land use involves potential exposure of adults to dermal

Page 1 of 3



contact with soil, inhalation of vapors and particles from soil, and ingestion of soil.
The current or intended use for the property includes, but is not limited to,
transportation or the manufacture and assembly of goods such as parts, machines
or chemicals. Examples of industrial land uses include, but are not limited to:
lumber yards, power plants, manufacturing facilities such as metal working shops,
plating shops, blast furnaces, coke plants, oil refineries, brick factories, chemicai
plants, and plastic plants, assembly plants, non-public airport areas, limited access
highways, railroad switching yards, and marine port facilities.

Amended Declaration to be Binding and Run with the Land. This Amended
Declaration shalf run with the land and shall be binding upon all current owners, and
all successors and assigns, ofthe Property described herein, or any portion thereof,
including any leasehold interests thereon.

Enforcement. Compliance with the Amended Declaration contained herein may
be enforced by a legal or equitable action brought in a court of competent
jurisdiction by one or more of the following parties: (i) any party referenced in
Paragraph Two (2) of this Amended Declaration, (ii) the OChio Environmental
Protection Agency or its representative, or (i) any other party with an interest in the
Property or which may incur liability as a resulit of any failure of compliance with this
Amended Declaration. Any delay on the part of any of the foregoing parties to take
any action to enforce compliance with the Amended Declaration shall not bar any
subseguent enforcement with respect to the failure to compliance in question, nor
shall any delay or failure on the part of any of the foregoing parties to take any
action to enforce compliance with the Amended Declaration be deemed a waiver
of the right of any such party to take any such action with respect to any future
failure of compliance.

Miscellaneous. If any one or more provisions of this Amended Declaration shall
be found o be unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions shall not in any way be affected or impaired therehy.
This Amended Declaration shall be governed by and interpreted in accordance with
the laws of the State of Ohio, and, specifically, Ohio Revised Code Chapter 3746
and the OAC rules adopted thereunder. All headings used herein are for
convenience and shall not be used to interpret or qualify the terms of the Amended
Declaration.

Notice of Amended Declaration upon Conveyance. Any instrument hereafter
conveying any interest in the Property or any portion of the Property shall contain
a recital acknowiedging the Amended Declaration and providing the recording
jocation of the Amended Declaration upon such conveyance substantially in the
following form: “The real property described herein is subject to the ‘Amended and

Page 2 of 3



Restated Declaration of Restrictions’ made by COMACO, Inc., and recorded with

the Fairfield County Recorder's Office on the day of ,
20 ., in Fairfield County Deed Records, Deed Volume , Page and
Instrument Number , as if the same were fully set forth herein.”

COMACO, Inc., has executed this Amended Declaration, by its duly authorized
representative, Roland Harrison, President, COMACO, inc., on
2000.

1

Signed and Acknowledged COMACO, Inc.
in the presence of:

By:

_ Roland Harrison, President
Signature COMACO, inc.

413-15 South Main Street
Pittsburgh, PA 15215

Print Name

Signature

Print Name

State of Ohio
County of Fairfield

The foregoing instrument was acknowledged before me on , 2000,
by Roland Harrison, President, COMACO, Inc., for and on behalf of the said corporation.

NOTARY PUBLIC

Page 3 of 3
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@I]’i[f Gladys J. Tinker, unmarried, and John M, Bowsﬁer,

married, whose wife, Eleanor L. Bowsher joins ip the execution

of this deed for the purpose of releasing her contingent right of

dower and for no ather purpose

af” the ar Loty of
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One Dollar and other valuable consideratipn

/r them pacd dy COMACO, INC., a Pennsylvania corporation

ar iRe arr
ar @ State o

Lowrsy of

Crenlee | the receapd wikereol iy beredy
arhnowledyed o Xersyy (JTH 11, [rar by HfiT,S ellan g HE‘H lo tre saied
finidee | Ccomaco, IHC.

its successors  ana wisigas forerer; the

ﬁszaw:ky..m eul Estite selealed e the Corenty of Fairfield
i bhe State of Ohio R-27. 4N Y Township o
Walnut BT Sarrided aned eseribed ws Fellmmy:
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94B.80 ft, te an lron Pin; thence South 0° 27¢ Wese 394.0
ft. to an iron pin; thence West 947.96 fr, to the place of
beginning, containing B.58 acres, more or less,

et

Subject to all Basements, conditions, restrictions and
covenants of record and legal highways and taxes and assessments
net yec due and payable.

Sald premises alse being described by new survey racorded
in Survey Record 3%40ZJF of Lhe 0ffice of the Fairfield
County Engineer as follows:
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Dezcription ar B.58 Acres

Situated In the State of Chio, Falrrield County, Walput

Township,

Townahip 16, Rangs 18, Section 19,

Being 82l af the 8.50 aecre tract described {n n deed to Uladyn J.
Tinker and John M, Bowsher and recorded in volume }16, Page 519 of the

doed recards in the 0ffi{ce ar

the Recorder op Fairlielq County, Ohion

and belng mora fully described gs lfollown:

thenee North 0g® zgt agt East a distanes ar 393.81 rest tg 5 3/4 inech

iren pipe found;

thenca Nerth dg9° g8+ 33v Egst a8 distanece ar 949.16 leet to g A/l inch

iron pipe found;

thencs South oo* 29t 25" Weat g distance or 3§h.39 Feet to a 374 1nch

iron pipa found;

thence North 9p° pgt CD" Mesgt distance ap LB.NT7 rest to the peint ol
bepinning, contalining B.580 acres,

way of previcus record,

Bearings are baseg on the south line aor the B.580 gere trgct being
Narth 90* 00! 0p" Weqt by previous deseription, Far further {nrapmation
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by Thoman E, Tobin, Registeragd Prolfessional Survoyor io. 6363,

o Al
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lovember 21, 1985
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1385, before me, the subscriber,
county, personally came the above
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IN
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Y act and deed,

& novary public in and Eap said
named Gladys J. Tinkwr,
the foregoing Deed, and acknovledged the signing aof the

the Grantor i
same to

TESTINONY WHEREQF,
my official seal pn

for the uses and PUrposcs therein

I have hersunto sSubscribed my name ang
the day and year last aforesaid,
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TO BE RECORDED IN DEED RECORDS, R.C.317.08(A)

AFFIDAVIT
STATE OF OHIO )
) SS!
COUNTY OF FRANKLIN )

Before me, the subscriber, a Notary Public in and for the State of Ohio, personally
appeared Zenwe L Lltments who, being duly sworn according to law, deposes and says
that (i) she is employed as a records management officer in the Legal Office of the Ohio
Environmental Protection Agency (*Ohio EPA") and, as such, is authorized to sign this
Affidavit on behalf of Ohio EPA; and (ii) the attached document is a true and correct copy
of the Director's Final Findings and Orders/Covenant Not to Sue entered in the Ohio EPA
Director's Journal on Juwe 26, 2000 regarding the property known as
Kingsford Ormameatnt Bunldwy PreditBlocated  at 3¢ Baltimore - Soiners o doad falthmere
Faarfreld County, Ohio, and further described in the attached docurnent {see Exhlbit
_\_therein).

Q”I RN \.\/& (E/Qﬁ«»’l-xxg_,uut'q
i

Sworn to and subscribed before me, a Notary Public in and for the State of Ohio,

this ¢ "day of (j_la{/i,yu , 2044
‘%/LLU*C/ {( /élmk

Notary Public
State of Ohio

Permanent Commission
no expiration, R.C. 147.03

This instrument prepared by: Frances M. Kovac
Prep y Notary Public - State of Ohio
My Cartmission Has No Expiration D
Luann L. Hoover, Staff Attorney

Ohio EPA Legal Office
122 S. Front Street
Columbus, Ohio 43216



OhicEPA

State of Ohio Environmental Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Government Center TELE: (614) 644-3020 FAX: (614) §44.2329 P.O Box 1049
122 5. Front Straet Columbus, OH 43216-1049

Columbus, Ohio 43215

MEMORANDUM
TO: Ron Hohman, Administrator, Tax Equalization Division
Bob Stempfer, Dve Development
~ kD
Y
FROM: Christopher%%s, irector, Ohio Environmental
Protection Agency
DATE: JUN 2 6 2000

RE: Covenant Not to Sue Issued

As Director of the Ohio Environmental Protection Agency, 1 certify that COMACO, Inc. has
and is performing remedial activities at the property listed below and has been issued a
Covenant Not to Sue under the authority of Ohio Revised Code(ORC)Chapter 3746. This
information is being provided in satisfaction of ORC Section 5709.87(B).

Property address: Kingsford Ornamental Building Products
310 Baltimore-Somerset Road
Baltimore, Ohic 43105

Volunteer: COMACQO, inc.
413-15 South Main Street
Pittsburgh, PA 15215
Attn: Roland Harrison, President

Lot Number; Parcel No. 049-02521
County: Fairfield
Taxing District: Liberty Union-Thursten School District

Date Covenant

Not to Sue Issued: JUN 2 6 200p

If additional information regarding the property is required, | would suggest that your first
point of contact be the certified professional for the property, Atul Pandey of Smalley &
Associates, Inc. at (740) 654-0112. In the alternative, you can contact Frank Robertson,
with the Voluntary Action Program, at (614) 644-2306.

ce. VAP Files
Bob Taft, Governor
Maureen Q'Connor, Lieutenant Governor
Christopher Jones, Director



