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OHIO E.P.A. |
HAY -8 2000 lssuance Date: _MAY () 8 2[[[][]
ENTERED DIRECTOR'S JOURKAL Effective Date: MAY 0.8 2000

BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

In The Matter of: :
: Amended
Pizzuti Properties/Miranova Limited : Covenant Not to Sue
250 East Broad Street :
Columbus, OH 43215 ' . Amended
Director's Final Findings
and Orders

Regarding property known as
Miranova (Residential Portion)
270 West Mound Street
Columbus, OH 43215

Pursuant to Ohio Revised Code ("ORC") Chapter 3746 and Ohio Adminstrative Cods
(“OAC") Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(“Director”) hereby makes the following Findings and issues the following Orders.

FINDINGS

el

1. OnDecember 29, 1999, Director's Final Findings and Orders and a Covenant Not
to Sue were issued to Pizzut) Properties/Miranova Limitad ("Volunteer”) regarding
the approximately 2.273 acre praperty currently known as Miranova (residential
portion) iocated at 270 West Mound Street in Columbus, Franklin County, Ohig (the

“Property”).

2, Attached to the December 29, 1999, Directors Final Findings and Orders and

‘ Covenant Not to Sue, and incorporated by reference therein, is an Operation angd
Maintenance Agreement, executed by the Volunteer on December 17, 1989 and
by the Director on December 29, 1999 (the ‘Agreement"”), and an Operation and
Maintenance Plan, dated December, 1998 (the “Plan").

"E eariify this 1o 56 2 s and sOnrs Y of E;ﬂ
official document as fled in ths cotds of the Ohto
IEnvironmental Protection: Agedicy

e o) Ak eS0T 0O



FROM :0HIO EPA/LEGAL OFC 614 728 1883 2001, 01-23 1@: 16 H131 Pn@3/1€_,
Amended Director's Final Findings & Orders o410 E.RA.
Amended Covenant Not to Sue
E;:«;z;g Propetties/Miranova Limited HAY -8 2000

| ENTERED EiRECTOR'S JOURNAL
3. By letter dated May 1, 2000, the Volunteer requested that the Agreement and the
Plan be modified to authorize the removal of the fence engineering control and the
establishment of a surveillance access restriction engineering control. A copy of the
May 1, 2000 modification request is attached hereto as Exhibit A,

4. Removal of the fence engineering coritrol and the establishment of a surveillance
access restriction engineering control, as set forth in the modified Operation and
Maintenance Agreement and modified Operation and Maintenance Plan, would be
protective of human health, safety and the environment.

ORDERS

1, The Director's Final Findings and Orders and Covenant Not to Sue issued to the
Voluntesr on December 29, 1999 are heraby amended to authorize the removal of
the fence enginsering control and the establishment of a survelllance access
restriction engineering control, as set forth in the modified Operation and
Maintenance Agreement and the Modified Operation and Maintenance Plan, which
are hereby approved. The Modified Operation and Maintenance Agreement is
attached hereto as Exhibit B and incorporated by reference herein.

2. Acopy of these Findings and Orders, including Exhibits A and B hereto, shall be
recorded in the Frankfin County Recorder's Office in the same manner as a deed
to the Property, within sixty (60) days of the effective date of these Findings and
Orders.

3. With the exception of the approved modifications to the Agreement:-and the Plan,
as set forth in Order number 1 of these Amended Findings and Orders, the
Director's Final Findings and Orders and Covenant Not to Sue, issued to the

Volunteer on December 29, 1999, remain unchanged and in full force and effect.

IT IS SO ORDERED:

A Sl

Christopher Jores, Difctor Date
Ohio Environmental Protection Agency
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Mr. Chilstopher Jonas -
Dirgctor

Ohlo Envilonmental Profection Agency
Lazarus Govermnment Centor

P.O. Box 1049

Columbus, Ohlo 43216-1 049

RE:  Modifications to Opetation and Maintenonce Plan and Agreement for the No
Further Action letter, Residential Portlon of Mionova Propery, Plzzufl
Properties/Mircnova Limited, Cotumbus, Ohio

Daar Mr, Jones:

Pizuil Properties/Miranova Umited (Plzzut} is requesting thet the Operation and
Maintenance Plan (Q & M Plan), and Operdiion and Maintenance Agreement (O &
M Agreement) under the Covenant Not to Sue dated December 29, 1999, be
modified pursuant to the afttched language for the Miranova propeany (Propery).
The modifications are being frequested In accordance with Section 4.0 of the O & M
Plan.  Through subrmittal of this letter, modifications are being pioposed to Section
2.0-Inferim Plan of the O & M Plan and Section 4.1.a of the © & M Agreernent.

During construction, the infeiim Plon of the O & M Plan calls for a fercs o be used
Us an enginesring confrol fo restiict access fo the Propery. The fence Is used to
kesp people from tesiding on the Property untl the Voluntary Action Pragram [VAF)
residential standards are met for this Propetty, However, there will be approximatety
a three-wesk peilod when the fence needs fo be removed in order fo cornpleie' he
final grading of the Property to meet the 2.5 point of compliance (POC), When the
FOC Is completed, the Propeny wil meetl ol the VAP residential standards, ond
Section 3.0-Finai Plan of the O & M Plan, will foke effect. |

The fence is scheduled to be removed on May 4, 2000. Therefors, Pizzull is
requesting fhat the O & M Plan be modifled to use o secuilly guard to keep people
from residing on the Properiy In fieu of the fence duiing non-constiuction hours, The
securlty guard, an off-duly Columbus police officer, wil bé posted at the Properiy
fiom the hours of 5pm o éam Monday through Fiday, and alf hours on the
weekends. As discussed abovea, this engineering control will be In placs unfil the ail
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Me. Chilstopher Jones &
May 1, 2000
Page 2

the VAP residential standards are met for the Property, at which ime the Section 3.0-
Final Plan of the © & M Plan will be In place. Durng constuction activities, the
Property wil be monlored by the constuction supervisor as part of his normal
supevisory duties at the consiruction sife. '

If you have any quesflons regarding this proposed modification, please cdll me ar
(614) 280-4006. Thank you Tor your atterfian in This matter,

Sincemly,

-

hard Daly
Execuiive Vice Frasident

RCD/nsm
Attachment

coc: - Mary Kay Connor, Plzzull
Cralg A. Kasper, HAl
‘Lamy §. Smiih, HAl

piegatspecichiehemymoy OO} fonas.doc
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Affidavit Pursuant to Ohio Adminisirative Code
3745-300-13(0)

The undersigned, belng duly sworn and possessing sound ming, stotes the following:

My name is; Richard C. Daley

The Property \.;.rhere voluntary Name of Property: __ Miranova
action(s) is being conducted ‘ '

-is as follows: Address: 270 West Mound Strest

Columbus, Ohlo

The purposes for which the Modify the Operation & Maintenancs Plan and the
information, data, Opergtion & Maintenance Agreement

documents, or reports are
bsing submitted Is:

The information, cata, Letter fo the Ditector of the Onio Environmenital Fiotection
documents or reports Agency; Modified Operafion & Maiptenance Plan: and
submitted with the affidovit 1s Modified Operafion & Mdintenance Acrssrment regarding
as foliows:; the Resldential Portion of the Miranova Ploperny,

IN WITNESS WHEREOF, | atfest that al information, data, documents of reports described above
and submitted to Hull & Associates, Inc. are tue, accurate and complete. Fuither affiant's
sQyeth nought

Afiant, & ﬁ

& Signc?;fg//

Date; Me

The foragoing wos sworn and signed in my presence on this 1% day of May monih of 2000.

miu.,a_o& I[N (\I)ﬁm
Nofc:ry ublicO

o “umlmu,,

<P' PG\AL e
P MARY HAY CONNOR Ml | o
£ is HOTARY FULE, SIKTE OF ORID Date ()
MY CORMISSION BXRES SEFT 19. 200%

o
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MODIFIED OPERATION AND MAINTENANCE PLAN
BETWEEN
THE QHIO ENVIRONMENTAL PROTECTION AGENCY AND
PIZZUTI PROPERTIES/MIRANOVA LIMITED
REGARDING THE MIRANOVA (RESIDENTIAL PORTION) PROPERTY
LOCATED IN FRANKLIN COUNTY, OHIO
MAY 1, 2000

The Operation and Maintenance Plan (“Plan™) entered into on December 29, 1999 by the
Director of the Ohio Environmental Protection Agency (“Director”) and Pizzuti
Properties/Miranova Limited, an Ohio limited liability company (“Pizzuti®), is hereby modificd
pursuant to Section 4.0 of the Plan, as follows.

This new section follows Section 2.1.2 of the Plan;
2.1.3 Engineering Controk: Surveillance Access Restriction

Beginning on or ahout May 4, 2000, the fence engineering control established under Section 2.1.1
of this Plan will be dismantlcd and removed to facilitate the completion of activities required for the
establishment of the soil cover point of compliance engineering control and building foundation
engineering control, and swimming pool foundation engineering control as set forth in Section 3.1
of this Plan_

Upon commencement of the dismantling and removal of the fence engineering control, a
surveillance access restriction engineering control will be established at the Property. The
surveillance access restriction engineering control will consist of monitonng by a sccurity guard or
the construction supervisor on a continuous basis to resirict access to the Propetty by persons other
than authorized personnel. Under normal circumstances, the security guard will be stationed at the
Property from 5:00 p.m. to 6:00 a.m. on each day from Monday afternoon through Friday moming,
from 5:00 p m. Friday to 6:00 a.m. Monday, and at any other time, including holidays and rain days,
when the construction supervisor is not present at the Property, The Property will normally be
monitored by the construction supervisor from 6:00 am. to 5:00 p.m. on each day from Monday
through Friday. '

Installation of the building foundation engineering control, the swimming pool foundation
engineering control, and the soil cover point of compliance engineering ¢ontrol, and inspection of
the controls to verify that the critetia set forth in Sections 3.1.1., 3.1.2., and 3.1.3. of this Plan have
been met, will be completcd within 90 days of the installation of the surveillance access restriction
engineering control.

This new section follows Section 2.2.2 of the Plan:

. 2.2.3 Engincering Control: Surveillance Access Restriction
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Potential problcms identified for this interim remedy include shift change delays and, unanticipated
interruptions in personne] scheduling (including sick leave, late arrivals and other circumstances).
In the event of such problems, the security guard or the construction supervisor assigned to the
previous shift will remain on the Property until relieved of duty, and will make appropriate
arrangements for such replacement.

This new section follows Section 2.3.2 of the Plan:
. 2:3.3 Engineering Control: Surveillance Access Restriction

At the beginning of cach shift, the security guard or construction supervisor will complete a
monitoting Jog indicating his or her name, his or her time of amival, and the name of the security
guard or construction supervisor who is being relieved. At the conclusion of each shift, the security
guard or construction supervisor will complete the'monitoring log indicating his or her time of
departure, and thé namé of the security guard or construction supervisor who is providing relief, and
indicate whether any incident occurred during the shift. If any such incident occurred, the security
guard or construction supervisor will complete an incident report.

The final paragraph of Section 2.4 is deleted and replaced with the following new section:
2.41 Engineering Control: Surveillance Access Restriction

Within 60 days of termipation of the surveillance access restriction engineering control, the signed
monitoring logs and incident reporis will be submitted to Ohio EPA.

The requirement to maintain the surveillance access restriction engineering contro] will terminate
when the inspection of the building foundation engineering control, the swimming pool foundation
engineering control, and the soil cover point of compliance engineering control has been completed
in accordance with Section 2.1.3 of this Plan, and the final engineering and institutional controls
have been established in accordance with Section 3.0 of this Plan.

Within the 60 day time frame, a report will be subnntted to Ohio EPA as an addendum for placement
in Appendix A in this Plan, documenting the final placement of the engineering controls described
in Section 3.0. The report will contain record drawings, including contractors’ as-built drawings of
the building foundation and swimming pool foundation engineeting controls, a description of the
activities related to the establishment of the soil cover POC, and survey documentation and final
elevations at cach location. '

CAWINDOWS\TEMPAOMPLAN MOD 5-1.DOC
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Exhibit B

MODIFIED OPERATION AND MAINTENANCE AGREEMENT

BETWEEN

THE OHIQ ENVIRONMENTAL PROTECTION AGENCY AND

PIZZUTI PROPERTIES/MIRANOVA LIMITED

REGARDING THE MIRANOVA (RESIDENTIAL PORTION) PROPERTY

LOCATED IN FRANKLIN COUNTY, OHIO

The Operation and Maintenance Agreement (“Agreement”) entered into on December 29,
1999 by the Director of the Ohio Environmental Protection Agency (*Director”) and Pizzuti
Properties/Miranova Limited, an Ohio limited lability company (“Pizzuti”), is hereby modified
pursuant to Section 11 of the Agreement, as follows.

Paragraph (a) of Section 4.1, entitled “Interim Plan: Construction Phase of Property
(Non-residential phase),” is deleted and replaced with the following;

(a)

Engineering Control. An engineering control will restrict aceess 1o the Property
by persons other than authorized personnel. Persons other than construction
contractor employees are assumed to be present at the Property for limited periods
of time, and are thus assumed 1o have exposures al the Property which are
encompassed by the exposure of the construction worker. Previously, the
engineering control consisted of a fence enclosing the entire Property and
restricting access to the Property. Beginning on or about May 4, 2000, the fence
will be removed to allow the establishment of the soil cover point of compliance.
on the Property. as set forth in Section 3.1.3 of the OMP. Beginning on the day
the fence is removed and continuing wmtil the establishment of the building
foundation engineering control, the swimming pool foundation engineering
control, and the soil cover point of compliance engineering control, as set forth in
Sections 3.1.1.,3.1.2,, and 3.1.3. of the OMP, respectively, the Property will be
monitored on a continuous basis by a security guard or the construction supervisor
to restrict access to the Property by persons other than authorized personnel, in
accordance with Section 2.5 of the OMP. The Current Owner/designee will
ensure the restriction of public access until the establishment of the building
foundation engineering control, the swirnming pool foundation engineering
control, and the soil cover point of compliance engineering control, and
completion of the installation of the final engineering and institutional controls, as
described in Paragraph 4.2 of this Agreement. The surveillance access restriction
engineering control will be monitored and maintained in accordance with the
modified OMP, and the Current Owner/ designee will ensure the restriction of
public access until such time that the construction activities and establishment of
the final engineering and institutional controls are complete, as described in
Paragraph 4.2 of this Agreement.
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With the exception of the foregoing modifications to the Agreement and corresponding
modifications to the Plan, the Agreement and Plan remain unchanged and the Agreement
continues to constitute a valid and binding obligation enforceable in accordance with its terms.

Authorized Signatories. Each undersigned representative of a signatory to this
Modified Agreement represents that he or she is fulfy authorized to exccute this Modified
. Agreement and Lhat upon execution, the Modified Agreemient shall be a valid and binding
obligation enforceable in necordance with its terms.

In witness whereof, the parties hereto have executed this Modified Operation and Maiptenance
Apreement on the date noted herein. -

PIZZUTI PROPERTIES/MIRANOVA LIMITED:

By: W Date:fif e s

" — T
By: .ﬂ@faﬂﬂ" Cq- VO&!{&)}’
Title: | ﬁ/ﬂ

OHIO ENVIRONMENTAL PROTECTION AGENCY:

A Date: 5/ 3: /Od

Christopher?on s, Direétor
Ohio Environmental Protection Agency




