State of Ohio Environmental Protection Agency

STREET ADDRESS: MAILING ADDRESS;
Lazarus Government Center TELE: {614) 844-3020 FAX: (614) 844-3184 £.0. Box 1049
50 W. Town St., Suite 700 wiepe. Siale ofl U Columbtus, OH 43216-1049

Columbus, Ohio 43215

NOV 1 82010

CERTIFIED MAIL

Allen A. Kacenjar, Esq.

Squire, Sanders and Dempsey
4900 Key Tower, 127 Public Square
Cleveland, OH 44114

Paul Gelpi

Swan Super Cleaners
1535 Bethel Road
Columbus, OH 43220

Theodore A. Boggs, Esq.

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, OH 43216-1008

Re: Issuance of Covenant Not To Sue for the Former Swan Cleaners Store # 49
Property (# 09NFA348) ‘
Project ID # 125-002562-004

Dear Mr. Kacenjar, Mr. Gelpi and Mr. Boggs:
, NOV 192010 . :

| am pleased to inform you that on , the Director of the Ohio
Environmental Protection Agency issued a covenant not to sue (CNS) to Swan Super
Cleaners for the Former Swan Cleaners Store # 49 Property, located at 1361 Worthington
Centre Drive, Columbus, Franklin County, Ohio. The CNS was issued as final findings
and orders pursuant to Ohio Revised Code (ORC) Chapter 3746 and Ohio Administrative
Code (OAC) Chapter 3745-300.

The CNS states that, based on the no further action letter, and subject to all conditions set
forth in these findings and orders, including but not limited to the terms and conditions of
the operation and maintenance (O&M) agreement, Ohio EPA covenants not fo sue and
releases Swan Super Cleaners and Worthington Park, LLC, and their respective agents,
employees, members, shareholders, officers, directors, successors and assigns, and
successors and assigns of the property, from all civil liability to the State of Ohio to perform
additional investigational and remedial activities. The CNS and release of liability applies
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to the property that has undergone a Phase | or Phase Il property assessment in
compliance with ORC Chapter 3746 and OAC Chapter 3745-300 or has been the subject
of remedial activities conducted under ORC Chapter 3746 and OAC Chapter 3745-300 to
address a release of hazardous substance or petroleum, and the assessment or the
remedial activities demonstrate or result in compliance with applicable standards.

It is my understanding that Mr. Allen Kacenjar, attorney for the property owner, will be
handling the recording of the environmental covenant and the CNS for the property owner
and the volunteer. To that end, | have enclosed a fully executed original signature
environmental covenant fo be recorded with the Franklin County Recorder's Office in
accordance with ORC Section 5301.88 and Order Number 2 of the CNS. The
environmental covenant is {o be recorded prior to and separate from the recording of the
CNS and its remaining exhibits. The CNS becomes effective on the date of the recording
of the environmental covenant.

Also enclosed is a certified copy of the CNS and its exhibits to be recorded in the same
manner as a deed for the property, as instructed by the CNS (see the “Conditions and
Limitations” section of the CNS). The enclosed affidavit should be presented to the
Franklin County Recorder's Office staff to support the required recording. As agreed to by
the parties, the O&M agreement is Exhibit 5 to the CNS. The O&M plan is incorporated by
reference into the O&M agreement as if wholly rewritten, but the O&M plan is not required
to be recorded with the certified copy of the CNS at the Franklin County Recorder’s Office.
A complete original signature and fully executed copy of the O&M agreement with its three
exhibits is also enclosed for the property owner's records.

Remember to submit to Ohio EPA after the recording of the environmental covenant and
the CNS a copy of both documents that shows the filing date stamp of the recorder’s office
in accordance with Order Numbers 2 and 3 of the CNS. For questions on the recording of
these documents, you can consult Ohio EPA Legal Office attorney, Martha Cooper, at
(614) 644-3037.

OAC 3745-300-03 authorizes Ohio EPA to charge for its actual costs that it may incur
related to site-specific activities, such as the monitoring of compliance with the CNS and its
O&M agreement including the review of the submitted reports. This agency will send a
separate correspondence fo provide the number of the Voluntary Action Program account
established for the property and to ask you to verify the billing information.

This action of the Director is final and may be appealed to the Environmental Review
Appeals Commission (Commission) pursuant to ORC Section 3745.04.. The appeal must
be in writing and set forth the action complained of and the grounds upon which the appeal
is based. The appeal must be filed with the Commission within 30 days after notice of the
Director’'s action. The appeal must be accompanied by a filing fee of $70.00, made
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payable to “Ohio Treasurer Kevin Boyce,” which the Commission, in its discretion, may
reduce if by affidavit it is demonstrated that payment of the full amount of the fee would
cause exireme hardship. Notice of the filing of the appeal shall be filed with the Director
within three days after the appeal is filed with the Commission. Ohio EPA requests that a
copy of the appeal be served upon the Ohio Attorney General's Office, Environmental
Enforcement Section. An appeal may be filed with the Commission at the following
address: Environmental Review Appeals Commission, 309 South Fourth Streef, Room
222, Columbus, Ohio 43215.

Congratulations on the issuance of this CNS. Many persons within the agency, Swan
Super Cleaners, Worthington Park, LLC and Civil & Environmental Consultants, Inc,,
among others, worked hard to remove the environmental barriers associated with
redeveloping this property. [f you have any questions or concerns, feel free to contact me
at (614) 644-2924 or tiffani.kavalec@epa.state.oh.us.

Sincerely,

( (-
Tiffani Kavalec, Manager

Assessment, Cleanup and Reuse (ACRE)
Division of Emergency and Remedial Response

Enclosure:

C: Ronald J. Wells, Certified Professional, Civil & &nvironmental Consultants, Inc.
William H. Staebler, Worthington Park, LLC, C/O Mid-America Management
DERR CO/CDO Files (0ONFA348)

ec: Raymond R. Moreno, DERR/CDO
Deborah Strayton, DERR/CDO
Frank Robertson, DERR/ACRE-CO
Martha Cooper, Legal

TK/RM/nsm  Swan #49 CNS Letter to Voluntesr



TO BE RECORDED IN DEED RECORDS,
PURSUANT TO ORC 317.08(A)

AFFIDAVIT
STATE OF OHIO )
) $s:
COUNTY OF FRANKLIN )

Before me, the subscriber, a Notary Public in and for the State of Ohio, personally
appeared Tonya R. Lassiter, who, being duly sworn according io law, deposes and says
that: (i} she is employed as a records management officer in the Legal Office of the
Ohio Environmental Protection Agency (“Ohio EPA”) and, as such, is authorized to sign
this Affidavit on behalf of Ohio EPA; and (ii) the attached docurnent is a true and correct
copy of the Covenant Not to Sue / Director's Final Findings and Orders issued by the
Director, and entered in the Ohio EPA Directors Journal on
NewErndoer YA 20y regarding property known as Former Swan
Cleaners Store # 49 El’roperty, located at 1361 Worthington Centre Drive in Columbus,
Franklin County, Ohio and further described in the attached Covenant Not to Sue.

C\ \
R

Tonya R. L.assiter
Records Management Officer
Ohio EPA Legal Office

Sworn to and subscribed before me, a Notary Public in and for the State of Ohio,

this /G Praayof /|/ wernkir  20/0

State of Ohio

Fermanent Commission

: No expiration, R.C. 147.03
This instrument prepared by:

Martha J. Cooper, Attomey
Ohio EPA Legal Office

P.O. Box 1049

Columbus, Ohio 43216-1049

s,

)

” ! L
nis & ;/”/

Nl SUSAN C. KROEGER
= Attorney at Law

Notary Public
State of Ohig

o
R

L
o

S >
ATE oF O Lifetime Commission

&
Sy



OHIO E.pa
KOY 19 I

O,
Wl EME T oTo T e sy
~SEERCU UenLo i on S JOURNAL

BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

in the matter of:

Swan Super Cleaners : Covenant Not to Sue

1535 Bethel Road :

Columbus, Ohio 43220 : Director's Final Findings
; and Orders

Regarding property known as:

Former Swan Cleaners Store # 49
1361 Worthington Centre Drive
Columbus, Ohio 43085

Pursuant to Ohio Revised Code (“ORC”) Chapter 3746 and Ohio Administrative Code
(“OAC") Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(the “Director”) hereby makes the following Findings and issues the following Orders
(“Findings and Orders”).

FINDINGS

1. A No Further Action Letfer, No. 09NFA348 (the “NFA Letter”), was submitted on
March 2, 2009 to the Director under the Voluntary Action Program on behalf of
Swan Super Cleaners (the “Volunteer”), by Ronaid J. Wells, a certified
professional, No. CP 314, as defined in ORC 3746.01(F) and OAC 3745-300-
01(A)(8) (the “Certified Professional”).

2. The Certified Professional issued the NFA [etter by his CP affidavit on February
25, 2009. The Certified Professional also submitted fo the Director addenda to
the NFA Letter, which were issued under CP affidavit on November 24, 2009 and
August 23, 2010. For the purposes of these Findings and Orders, the term “NFA
Letter” includes the November 24, 2009 and August 23, 2010 addenda.

3. The NFA Letter describes the investigational and remedial activities undertaken
at the approximately 0.039-acre property, known as the Former Swan Cleaners
Store # 49, located at 1361 Worthington Centre Drive, Columbus, Frankiin
County, Ohio (the "Property”). An exact legal description of the Property is
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attached hereto as Exhibit 1. A property location map is attached herefo as
Exhibit 2. Based on information in the NFA Letter, the Property is owned by
Worthington Park, LLC and occupies a portion of Frankiin County Parcel Number
610-204273.

The Ceriified Professional prepared pursuant to OAC 3745-300-13(J) an
executive summary of the NFA Letter, which is attached hereto as Exhibit 3.

Summary of the Voluntary Action for the Property

Based upon the information in the NFA Letter, the Volunteer undertook the
following investigational and remedial activities regarding the Property:

a. A Phase | property assessment, in accordance with OAC 3745-300-06
(effective October 21, 2002), to determine whether there is any reason fo
believe that a release of hazardous substances or petroleum has or may
have occurred on, underlying or is emanating from the Property.

b. A Phase |l property assessment, in accordance with OAC 3745-300-07
(effective October 21, 2002), including but not limited to investigations of
identified areas and affected media at the Property, to assess
environmental conditions related to releases of hazardous substances
and/or petroleum.

c. Activity and use limitations contained in a proposed Environmental
Covenant prepared pursuant to ORC 5301.80 to 5301.92, subject to
execution by the Direcior and recording as described in these Findings
. and Orders. '

d. Remedial activities for implementation under an Operation and
Maintenance (“O&M7") Plan dated August 24, 2010, pursuant to OAC
3745-300-15 (effective October 21, 2002). The O&M Plan provides for
implementation of the engineering control to maintain applicable
standards, and other requiremenits.

e. . A demonstration that the Property complies with applicable standards
following completion of remedial activities for the identified chemicals of -
concern in the identified areas and affected media at the Property through
a comparison to background levels in accordance with OAC 3745-300-07,
the use of generic numerical standards in accordance with OAC 3745-
300-08 (effective October 21, 2002), or the use of a property-specific risk
assessment in accordance with OAC 3745-300-09 (effective October 21,
2002). _

The Certified Professional has verified by affidavit that the voluntary action was
conducted and the NFA Letter was issued for the Property in accordance with
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10.

ORC Chapter 3746 and OAC Chapter 3745-300, that the Property is eligible for
the Voluntary Action Program, and that the voluntary action was conducted in
compliance with all applicable federal, state and local laws and regulations.

At the time that analyses were performed, Pace Analyiical Services, Inc., Severn
Trent Laboratories, inc., Advanced Analytics, and TestAmerica were certified
laboratories, No(s). CL0065, CL0024, CL100, and CLO059, respectively, as
defined in ORC 3748.01(E) and OAC 3745-300-01(A), whose services were
used in support of the NFA Letter (the "Certified Laboratories”).

The Environmental Covenant will be recorded in the Franklin County Recorder’s
Office as described in the Envircnmental Covenant and Order No. 2 herein. A
copy of the executed Environmental Covenant is attached hereto as Exhibit 4,
The Environmental Covenant upon recording will:

a. Restrict the Property to commercial and industrial land uses.

To provide for implementation of the activities specified in the O&M Plan herein,
Ohio EPA and Worthington Park, LLC have entered into an O&M Agreement
(Exhibit 5), which is incorporated by reference as if fully written into these
Findings and Orders. The O&M Agreement includes and incorporates by
reference an approved O&M Plan dated August 24, 2010, in part to maintain a
barrier to prevent leaching of volatile organic compounds in soil to ground water
at or under the Property. The O&M Agreement is attached hereto as Exhibit 5
and incorporated by reference herein.

Applicable Standards

Based on the information contained in the NFA Letter and all conditions set forth
in these Findings and Orders, the Property meets applicable standards contained
in ORC Chapter 3746 and OAC Chapter 3745-300 for various uses including
commercial and industrial fand use and unrestricted potable ground water use.
The applicable standards for the Property are those in effect when the NFA
Letter was issued on February 25, 2009. The applicable standards and the
methods of achieving compliance with the standards for each complete exposure
pathway, are identified in the NFA Letter, which contains a summary table titled
“Applicable Standards and Remedial Activities for Each Exposure Pathway” in
Table 9 of the Phase |l property assessment report. The standards include one
or more of the following:

a. Generic numerical standards determined in accordance with OAC 3745-
300-08 (effective October 21, 2002).

b. Property-specific risk assessment standards developed in accordance
with OAC 3745-300-08 (effective Ociober 21, 2002).
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12.

c. Background standards determined in accordance with ORC 3746.06(A)
and OAC 3745-300-07(H) (effective October 21, 2002).

d. Standards for residential (potable) use of ground water in the
unconsolidated saturated zone underlying the Property, applied in
accordance with ORC 3746.06(B).

Based on the implementation and maintenance of the remedies identified in this -
paragraph, the Property complies with applicable standards. Failure fo
implement one or more of the remedial activities may constitute noncompliance
with applicable standards. The remedies requiring implementation include:

a. The activity and use limitations set forth in the Environmental Covenant
attached hereto, which once recorded will limit the Property to commercial
or industrial fand uses.

b. The engineering control and associated activities set forth in the O&M
Agreement and the O&M Plan attached hereto, which prevent migration
of volatile organic compounds in soil to ground water to the extent that the
concentrations of the volatile organic compounds in ground water will
exceed unrestricted potable use standards.

Pursuant to ORC 3746.12(A), the Director of Ohio EPA is authorized to issue a
covenant not to sue for the Property through these Findings and Orders. Based
on the NFA Letter and subject to all conditions set forth in these Findings and
Orders, the remedial activities for the Property are protective of public health and
safety and the environment.

ORDERS
Covenant

Based on the NFA Letter, and subiject to all conditions set forth in these Findings
and Orders, including but not limited to the terms and conditions of the O&M
Agreement, Ohio EPA hereby covenants not to sue and releases Swan Super
Cleaners and Worthington Park, LLC, and their respective agents, employees,
members, shareholders, officers, directors, successors and assigns, and
successors and assigns of the Property, from all civil liability to the State of Ohio
{the “State”) to perform additional investigational and remedial activities. This
covenant not to sue and release of liability (“Covenant”) applies to the Property
that has undergone a Phase | or Phase |l property assessment in compliance
with ORC Chapter 3748 and OAC Chapter 3745-300 or has been the subject of
remedial activities conducted under ORC Chapter 3746 and OAC Chapter 3745-
300 to address a release of hazardous substances or petroleum, and the
assessment or the remedial activities demonstrate or result in compliance with
applicable standards.
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Conditions and Limitations

Effectiveness of the Covenani~ Recording of the Environmental Covenant

The Covenant provided in Order No. 1 herein shall become effective upon the
date the Environmental Covenant is recorded in accordance with this Order. The
Environmental Covenant shall be filed as a document separate from the filing
required by Order No. 3 herein. Within thirty (30) days after the issuance of
these Findings and Orders, Worthington Park, LLC shall:

a.

File with the Franklin County Recorder's Office for recording, in the same
manner as a deed fo the Property pursuant fo ORC 3746.14 and 5301.88,
the Environmental Covenant as executed and attached hereto as Exhibit
4. The document for recording may be an executed original or a copy of
the same authenticated by Ohio EPA.

Submit to Ohio EPA a copy of the recorded Environmental Covenant that
shows the filing date stamp of the Franklin County Recorder’s Office or
other reliable information that verifies the recording of the document in
accordance with this Order. The submission shall include a cover lefter
that identifies “Recorded - Environmental Covenant for Former Swan
Cleaners Store # 49, NFA Letter No.O9NFA348.” The submission shall be
delivered either (1) electronically to the DERR Records Management
Officer at Ohio EPA’s Central Office, at records@epa.state.oh.us or (2) by
U.S. mail or by other reliable means to both Ohio EPA’s Central Office, 50
West Town Street, Suite 700, P.O. Box 1049, Columbus, OH 43216-1049,
Attention: DERR Records Management Officer and Ohio EPA’s Central
District Office, 50 West Town Street, Suite 700, P.O. Box 1049,
Columbus, Ohio 43216-1049, Attention: DERR Site Coordinator for
Former Swan Cleaners Store # 49 Property.

Reguirement to Record These Findings and Orders / Covenant Not to Sue

Within thirty (30) days after the issuance of these Findings and Orders, Swan
Super Cleaners shall:

a.

File with the Franklin County Recorder’'s Office, for recording in the same
manner as a deed to the Property pursuant to ORC 3746.14, a copy of
these Findings and Orders, including Exhibits 1 (Legal Description), 2
(Property Location Map), 3 (Executive Summary) and 5 (O&M
Agreement).

Submit to Ohio EPA a copy of the Findings and Orders that shows the
filing date stamp of the Frankiin County Recorder’s Office or other reliable
information that verifies the recording of the Findings and Orders in
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accordance with this Order. The submission shall include a cover letier
that identifies “Recorded - Covenant Not to Sue for NFA Letter No.
09NFA348.” The submission shall be delivered either (1) electronically to
the DERR Records Management Officer at Ohio EPA’s Central Office, at
records@epa.state.oh.us or (2) by U.S. mail or by other refiable means 1o
both Ohio EPA’s Central Office, 50 West Town Street, Suite 700, P.O. Box
1049, Columbus, OH 43216-1049, Attention: DERR Records Management
Officer and Chio EPA’s Central District Office, 50 West Town Street, Suite
700, P.O. Box 1049, Columbus, Ohio 43216-1049, Attention: DERR Site
Coordinator for Former Swan Cleaners Store # 48 Property.

Reguirement to Notify Director of each Transfer or Assignment
of the Property or of the Covenant

Pursuant to ORC 3746.12(A)(2) and the O&M Agreement, Swan Super Cleaners
and Worthington Park, LLC shall notify the Director of each transfer or
assignment of the Property or any portion of the Property or of the Covenant.
The notice to Ohio EPA shall include a cover letter that identifies “Nofice of
Conveyance Pursuant to ORC 3746.12(A)(2) - NFA Letfer No.O9NFA348." The
notice shall be addressed and delivered either (1) electronically to the DERR
Records Management Officer at Ohio EPA's Central Office, at
records@epa.state.oh.us or (2) by regular U.S. mail or by other reliable means
to both Ohio EPA’s Central Office, 50 West Town Street, Suite 700, P.O. Box
1049, Columbus, OH 43216-1049, Attention: DERR Records Management
Officer and Ohio EPA’s Central District Office, 50 West Town Street, Suite 700,
P.O. Box 1049, Columbus, OH 43216-1049, Attention: DERR Site Coordinator
for Former Swan Cleaners Store # 49 Property.

|imits of Covenant

Pursuant to ORC 3746.12(B)}(1), the Covenant shall remain in effect for as long
as the Property continues to comply with the applicable standards upon which
the Covenant is based, as referenced in these Findings and Orders. Upon a
finding pursuant to ORC 3746.12(B)(2) that the Property or portion thereof no
longer complies with applicable standards upon which issuance of the Covenant
was based and receipt of the Director's notice of that fact and the requirements
of ORC 3746.12(B)(3), the person(s) responsible for maintaining compliance with
those standards shall receive an “opportunity to cure” the noncompliance. ORC
3746.12(B)(4) provides for revocation of the Covenant upon a Director's finding
that the noncompliance has not been cured.

Pursuant to ORC 3746.05, any use of the Property that does not comply with the
institutional controls identified herein (i.e., the activity and use limitations
contained in the Environmental Covenant), voids the Covenant on and after the
date of the commencement of the noncomplying use.
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10.

11

The Covenant shall not apply to releases of hazardous substances cr petroieum
that occur after the issuance of the NFA Letter, including but not limited to,
releases of asbestos that may occur from asbestos-containing materials
remaining at the Property that were not abated or required to be abated pursuant
to OAC Chapter 3745-20.

The Covenant shall not apply:

a. To claims for natural resource damages the State may have pursuant fo
Sections 107 or 113 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA”"), 42 U.5.C. 9607 and
9613, as amended.

b. To claims the State may have pursuant to Section 107 of CERCLA, 42
U.S.C. 9607, as amended, for costs other than those for damages to
natural resources, provided that the State incurs those other costs as a
result of an action by the United States Environmental Protection Agency.

C. As otherwise specifically provided in ORC Chapter 3746, including but not
limited to obligations arising under other applicable laws and hazardous
waste generator closure obligations for the accumulation areas at the
Property under the Resource Conservation and Recovery Act, 42 U.S.C.
6901, et seq., as amended, or ORC Chapter 3734, or the regulations
adopted thereunder.

Nothing in the Covenant limits the authority of the Director to act under ORC
3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or common law of the State to recover the costs incurred by
Ohio EPA for investigating or remediating a release or threatened release of
hazardous substances or petroleum at or from the Property, when the Director
determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment.

Nothing in the Covenant shall be construed to limit or waive the Director's
authority to revoke the Covenant in response to any of the circumstances for
revocation of a covenant, as provided in ORC Chapter 3746 and OAC Chapter
3745-300.

Ohio EPA Access to Property

Pursuant to ORC 3746.21 or 3746.171 and the Environmental Covenant, and at
reasonable times, upon proper identification, and stating the necessity and
purpose as directed by applicable iaw, authorized representatives of the Director
shall be granted access fo the Property for the inspection or investigation
purposes authorized under applicable law, including but not limited to
determining whether the Property is being used in compliance with the activity
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and use limitations contained in the Environmental Covenant.
Transfer
12, Pursuant to ORC 3746.14 and OAC 3745-300-13(L), the NFA Letter and the

Covenant Not to Sue/Findings and Orders may be transferred to any person by
assignment or in conjunction with the acquisition of title to the Property.

IT IS SO ORDERED:

NOV1 92010
21220

Chris Korleski, Director Date
Ohio Environmental Protection Agency
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Civil & Environmental Consultants, Inc.
§740 Orion Place, Sulte 100 = Columbus, Obio 43240
Phone $14.540.6633 = Fax 614.540.6638
CRICAGO, IL. » CINCINNATL OH « EXPORT. PA. » DETROIT, ML |
INDMANAPOLIS I, » NASHVILLE, TN, » PITTSRURGH, P4, = ST. LOUIS, MO,

DESCRIPTION OF A 0.03% ACRE TRACT
LGCATED SOUTH OF WORTHINGTON CENTRE DRIVE AND
WEST OF WORTHINGTON WOODE BOULEVARD
CITY OF COLUMBUS, FRANKIN COUNTY, OHIO

Simate in the State of Ohio, County of Franklin, City of Columbus, Iying in Quarter Township
1, Township 2, Range 19, United States Military District and being part of an original 11.699 scye tract
{Tract I conveved to Worthington Park, LLC, by deed of record in Instrument Nutber
2006680901 57062, all racards herein are from the Recorder’s Office, Franklin County, Ohio, said 0.039
acre tract being more particularly described us follows:

BEGINNING FOR REFEREMCE, at 2 point at the soutlhwest corner of said original 11.699
acre tract and fhe southeast corner of an original §.506 acre tract (Tract 1) conveyed to Worthington
Park, LLC, by deed of record in Insthument Number 200608090157062 and the northerly line of said
Worthington Creek Condominium, as shown and delineated in Condomnimium Plat Book 32, Page 100,

hence Norh 39°34'28" Bast, a distance of 206.94 feet, along the line common 1o said original
11.699 acre tract and said original 8.506 acre tract, 1o a peing;

Thence Sourh 50°25'32" East, a distance of 15.30 feet, over and across said originel 11.699 acre
tract, to the TRUE POINT OF BEGINNING;

Thence the following four (4) courses and distances over &nd across said original 1.699 acre
tract:

1. North 40°04'59" East a distance of 70.27 fest, Lo a point;
2. Sputh 50°4721" Bast 2 distance of 24.19 fest, to a poing;
3, South 40°04'59" West a distance of 70.27 feet, to a point;

4. Worth 50°47°21° West a distance of 24,19 feet, to the TRUE POINT OF BEGINNING,

containing 0.039 acres, more or less. Being subject to all easements, resirictions end rights-of-
way of record. :

The bearings in the abave description are based on the bearing of South 87°36' 135" East for the

" centerfine of Park Road, 25 shown in Instrument Number 20060809157062, of the Frankiin Coumty
Recorder's Office, Ohio.

This description was based on record information from the Franklin Coﬁn‘cy Recorders Office
and an actual fiald survey as performed by Civil & Environmenta) Congultants, Inc., in October, 2008,

_ Civil & Favironmental Consultanis, Ine,
L3 ’E;;:“ te,

W oY
W Blue Date
Zgistéred Surveyor No, 5-8382

o

OR

? \
fripgnst?t
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1.0 INTRODUCTION

This revised executive summary has been prepared fo present a concise summary of the
activities conducted at the former Swan Cleaners Store #49 (the “Property™) in preparation for
submittal of a No Further Action (NFA) Letter under the Ohio Voluntary Action Program (VAP)
to solicit a Covenant Not-to-Sue (CNS) from the Ohio Environmental Protection Agency
(OEPA). This summary meets the requirements of Ohio Administrative Code (OAC) 3745-300-
13(H), mncluding use of the format provided by the OEPA for submitting the NFA Letter, and
OAC 3745-300-13(]), which outlines requirements for recording a summary of the NFA Letter

in the county recorder’s office.

The Property consists of the tenant space associated with the former Swan Cleaners (Swan) store
#49, an approximate 0.04 acre parcel located at 1361 Worthington Centre Drive in the
Worthington Park Center shopping center in Columbus, Franklin County, Ohio. The VAP
assessment has been completed solely with regard to the former Swan store/tenant space, and

does not include any other portion of the Worthington Park Centre shopping center property.

The Property lies within a larger 22.7 acre parcel located between Park Road and Worthington-
Galena Road in northeast Columbus. A copy of the legal description for The Property was
included in Attachment A to the original Executive Summary submitted in February 2009. The
area was formerly undeveloped before the shopping center was built in 1991. Swan operated a
dry cleaning business at the Property from 1995 through 2007; this tenant space is currently

occupied by Marcos Pizza restaurant.

Ronald I. Wells, VAP Certified Professional (CP) #314, directed preparation of the Phase I
Property Assessment and Phase II Property Assessment of the Property in accordance with the
requirements of the VAP, as outlined in OAC 3745-300-06, and 07. The original NFA Letter

was issued on Febz‘uéry 26, 2009,

Copies of the NFA Letter can be obtained for reproduction and associated labor charges by
contacting Civil & Environmental Consuitants, Inc. (CEC) at 8740 Orion Place, Suite 100,
Columbus, Ohio 43240, or by telephone at 614-540-6633. A copy of the NFA Letter is available
for review at CEC’s Columbus, Ohio office, and at Ohio EPA’s Central District Office.
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2.0 SUMMARY OF NGO FURTHER ACTION LETTER

Based on the results of the Phase I and Phase II Property Assessments conducted under the
direction of the CP, the Property meets the Applicable Standards determined in accordance with
the VAP suitable for issuance of a CNS. The current and foreseeable use of The Property is

commercial with no other use restrictions.
Documents associated with and in support of the NFA Letter include:

e Phase | Property Assessment Report (November 21, 2008); and,
& Phase [ Property Assessment Report (February 26, 2009).

2.1 PHASEIPROPERTY ASSESSMENT

The purpose of the Phase I Property Assessment was to evaluate the historical and current uses
of the Property relative 1o known or suspected releases of hazardous substances or petroleum
products which could qualify for designation as an Identified Area (1A}, and as such, require
additional investigation per the VAP rules. The Phase I Property Assessment was conducted

between April 2006 and November 2008,
Methods of inquiry empleyed for the Phase I Property Assessment included the following:

e Acguisition and review of state and federal databases and records regarding ownership
use and environmental compliance;

¢ Property inspection by the CP;

e Review of previous environmental assessment reports prepared for the Property;

o Review of adjoining property records and drive-by inspection of these properties;

e Interviews with former facility personnel; and

s Use of geologic, hydrogeologic and hydrologic data from public records.

The historical uses of the Property described in this section are based on the information
obtained from the above sources, The Property was part of & larger iand parcel formerly used for
farming until around 1964 when farming was discontinued and the land returned to nature with

the growth of trees on the parcel. The first building on the larger parcel was a rural home which

Former Swan Cleaners Revised Executive Summary
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was constructed between 1938 and 1957, Other than the growth of the woods after 1964, the
parce! remained virtually unchanged through at least 1980, As the demand for residential
development increased, many of the surrounding properties were converted from agricultural
land use to suburban residential land use. This development prompted the development of the
shopping center property in 1991 in which the Property is locafed fo supply the increased
population with the services needed. Final development of the shopping center property
included a retail strip center occupied by numerous retail businesses, including Swan in 1995,
and the construction of several free-standing businesses (Monroe Muffler, Wendy’s, Taco Bell)
on the perimeter of the shopping center property. Swan continued to operate at the Property
through 2007, the tenant space associated with the Property is currently occupied by Marcos

Pizza restaurant,

The former operafions manager for Swan was interviewed as part of the Phase 1 Property
Assessment and Indicated that he knew of no specific releases of dry cleaning chemicals
associated with the store operations. Based on findings from previous environmental
investigations conducted at the Property, there has been a release of tetrachloroethene (PCE)
inside the Property to the concrete floor that has migrated to the underlying soils. In summary,
the results of the Phase I Property Assessment revealed one [A as the area of the former dry

cleaning equipment within the Property. No other sources or potential sources were identified.

2.2  PHASE I PROPERTY ASSESSMENT

The purpose of the Phase Il PA was to determine the concentrations of chemicals of concem
(COCs) in soil and groundwater beneath the Property. The Phase I1 activities were conducted
between April 2006 and October 2007 and included the following:

¢ Evaluation of potential receptors and exposure pathways;

e Collection and analysis of sub-slab soil samples from five borings inside the Identified
Area;

¢ Installation and development of an additional groundwater monitoring well (MW-4) to
augment the network installed previously by URS;

¢ Collection and analysis of two rounds of groundwater samples from the four monitoring
wells on the shopping center property;

e Collection of an ambient air sample from the interior of the Property;

Former Swan Cleaners Revised Executive Summary
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e Installation of two sub-slab scil vapor probes beneath the floor slab of the Tdentified
Area,

s Collection and analysis of sub-slab soil vapor samples from the two soil vapor probes, as
well as the collection and analysis of an outside ambient air sample from behind the

tenant space at The Property;

s Property-specific risk analysis (PSRA) for the indoor air pathway using the sub-slab
vapor samples and the Johnson & Ettinger software prograrm;

e Fate and transport modeling of contaminants in soil to Jeach to groundwater using the
SESOIL software modeling program;

» Derivation of Applicable Standards for complete exposure pathways considered
complete; and,

s Preparation of a report to document on-site assessment activities; results of analytical
testing; and findings and conclusions, including whether remedies are required for the
Property to meet the Applicable Standards.

2.2.1  Soil Investigation and Findings

Soil samples were collected from beneath the floor siab within the interior of the fenant space at
the Property, and from exterior borings drilled for the installation of monitoring wells. After
coring of the concrete slab, the interior samples were typically coliected using a stainless steel
hand auger from below the bottom of the slab to about 2 feet below ground surface (bgs). The
hand auger was decontaminated prior to use and between samples using an alconox/water
solution and rinsed thoroughly with distilled water. Deeper samples to 16 feet bgs were
collected using direct-push drilling equipment with a macro sampler; disposable acetate liners

were used for each sampling interval,

Four groundwater monitoring wells were instalied using 4.25-inch inside diameter (ID} hollow-
stem augers which created an approximate §-inch diameter borehole. Soil was sampled
continuousty from the existing ground surface to the boring termination depths that ranged
between about 8 to 32 feet bgs to obiain detailed geologic stratigraphy of the conditions
underiying the Property. The soil was sampled using a steel split spoon that was decontaminated

and rinsed before each sample was taken.

COCs include dry cleaning related chemicals: primarily PCE and its associated degradation

chemicals including trichloroethene (TCE), cis-and trans-1,2-dichloroethenes, and vinyl chioride.

Former Swan Cleaners Revised Executive Summary
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The samples submitted for testing were analyzed for the entire list of volatile organic compounds
(VOCs) included in U.S. EPA Method 8260, Detected chemicals and their maximum

concentrations in the soil samples are as follows:

Maximum Detected
Chemical Name — Concentration in Soi

(mg/kg)
PCE 33
TCE 178
Xylenes 0.60692
Ethylbenzene 0.0079
Toluene G.00533.

2.2.2  Groundwaler Investigation and Findings

Four monitoring wells were installed into the uppermost saturated zone in close proximity to the
Property (MW-1 through MW-4) in order to evaluate potential impacts from the Property. MW-
I through MW-3 were mnstalled in 2006 by URS; MW-4 was added in 2007 by CEC. The resulis
of the boring and monitoring well installation program showed that the unconsoclidated deposits
underlying the Property consist mainly of glacially-derived silty clay with sand and gravel (till)
overlying shale bedrock. The occurrence of groundwater in the uppermost aguifer is at the

interface of the bottom of the till and the top of the shale bedrock.,

The monitoring wells were constructed using 2-inch 1D, flush-threaded schedule 8¢ PVC. The
well screens were encased with a clean sand pack to 2 feet above the top of the screen, then a
bentonite seal was placed above the sand with a minimum thickness of 2 feet, and the wells were
grouted to just below the ground surface. Once the down-hole materials were set, a steel

protective casing was set in concrete at the surface of each well.

Dedicated bailers were used to partially develop each well and remove the heavy sediments in
the bottom of the wells. The wells were purged dry during this process; as recharge permitted in
each well, additional groundwater was extracted to remove as much of the fine sediments from

the wells as was practical.
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The three pre-existing monitoring wells were sampled in 2006, and all four of the wells were
sampled twice in 2007. The sampling events were conducted using conventional sampling
methods with disposable dedicated bailers and rope. Each groundwater sample was analyzed for
VOCs using 1U.S. EPA Method 8260, Analytical results for dry cleaning-related COCs in all of
the samples were below the detection limits; however, the foliowing other chemicals were

detected:

e Methylene chloride (1 event) with a maximum concentration of 3.72 micrograms per
Liter (ug/1),

& Acetone {1 event} with a maximum concentration of 13.0.ug/l;
¢ Carbon disulfide (1 event) with a maximum concentration of (.38 ug/l; and,

¢ Xylenes (1 event) with a maximum concentration of 0.89 ug/l.

Because none of the results exceeded the Generic Unrestricted Potable Use Standards (GUPUS),

groundwater classification was not required.
2.2.3  Surface Water and Sediments Investigation and Findings

There are no surface waters or sediment present on The Property; however there i1s a drainage

ditch located'approximately 100 feet south of the Property.
2.2.4  Air Sampling Findings

One composite air sample was collected from the ambient air within the interior of the tenant
space at The Property in July 2007 after Swan had vacated the Property but before the space was
renovated for occupancy by Marco’s Pizza. The results showed detectable concentrations of
several VOCs including chloromethane, methylene chloride, carbon disulfide, acrolein,
chloroform, n-hexane, methanol, carbon tetrachlornde, 2-butanone (MEK), benzene, 2,2,4-
trimethylpentane, toluene, PCE, ethylbenzene, and various xylenes.

2.2.5  Sub-Slab Soil Gas Sampling Findings

Sub-slab seil gas samples were collected from beneath the floor slab within the interior of the
tenant space at The Property in conjunction with sampling of ambient air within the interior of
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the tenant space, as well as from outside the exterior of the Property. The two sub-slab soil gas
sample locations were chosen by Ohio EPA, based on the results of the prior sub-slab soil
sampling results. Various VOCs were detected in the sub-slab soil gas samples including
acrolein, benzene, 2-butanone, carbon disulfide, chloroform, n-hexane, cumene, 4-methyi-2-
pentanone, methylene chloride, styrene, PCE, toluene, TCE, and m-, p-, and o-xylenes.

2.2.6  Exposure Pathway Assessmenl

Based on the initial pathway analysis, the following exposure pathways were 1dentified 1o be

complete at The Property:

e Direct contact with impacted soils by onsite workers, and/or future construction workers;

»  Vapor intrusion from COCs within soil to indoor air to onsite workers;

¢ Leaching of COCs within soil to groundwater;

® ingestioﬁ of contaminated groundwater by off-site residents and workers;

e Vapor intrusion from COCs within groundwater to indoor air to on and off-site workers
and residents; and,

s  Migration of contaminated groundwater to surface water off-site (drainage ditch).
These complete exposure pathways were evaluated in the Phase 11 data evaluation process.
2.3  DETERMINATION OF APPLICABLE STANDARDS

Applicable Standards were established using a combination of the generic numerical standards
(GNS) published by the VAP and through Property-Specific Risk Assessment (PSRA), as

outiined below.

¢ Soil Direct Contact: the GNS published as the Generic Direct Contact Standards (GDCS)
by the VAP within Table III of OAC 3745-300-08, effective October 21, 2002, for
commercial/industrial land use were used for this exposure pathway for samples collected
from within a vertical point-of-compliance (POC) of 0 to 2 feet bgs based on the existing
and anticipated future commercial land use of The Property.

¢ Soil Direct Contact for Construction & Excavation Activities: the GNS published as the
GDCS by the VAP within Table IV of OAC 3745-300-08, effective October 21, 2002,
for construction and excavation activities category were used for this exposure pathway

Former Swan Cleaners Revised Executive Summary
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for samples collected from within a vertical POC of 0 to 7 feet bgs as selected by the
Volunteer.

= Soil Leaching to Groundwater: soil concentrations were initially compared to thé Ohio
EPA Derived Leach-Based Soil Values for a vertical POC equal to the vadose zone.
SESOIL modeling was conducted for COCs where the representative concenirations
(maximum value} exceeded the Leach-Based Soil Values. Results of the SESOIL
modeling indicate the representative soil concentrations do not result in groundwater
exceeding the GUPUS using the existing building floor slab to mitigate the amount of
precipitation infiltrating downward through the contaminated soils. Therefore, the
representative concentrations for these COCs were chesen as the Applicable Standards
for soil leaching to groundwater.

e (roundwater Ingestion: the GNS published as the GUPUS by the VAP within Tzbles VI
and VII of OAC 3745-300-08, effective October 21, 2002, were used for this exposure
pathway.

e Vapor Intrusion: the results of the sub-slab scil gas sampling and analyses were used to
evaluate risks associated with this exposure pathway as outlined in Section 2.4.3.

Where multiple chemicals were detected within a media specific to a given exposure pathway, a
multiple chemical adjustment evaluation was completed to assess whether the cumulative effect
of the COCs would exceed an incremental risk of 1x107 for carcinogens or a hazard index of |
for non-carcinogens. Based on these evaluations, the cumulative effect of the multiple chemicals
for each media does not result in the acceptable risk levels being exceeded. Therefore, multiple

chemical adjustments were not reqguired,
24  DETERMINATION OF COMPLIANCE WITH APPLICABLE STANDARDS

The results of this assessment indicate the Property meets all Applicable Standards as long as an
engineering control remains in-place (the existing building/concrete floor slab) to limit leaching
of the contamninants in the soil beneath the Property (See Section 2.4.3 below). Maintenance of
this engineering control requires that an Operations and Maintenance (O&M) plan and O&M
agreement be prepared. Therefore, no remedial activities were required to meet the Applicable
standards. Because the Property was assessed for compliance with the Applicable Standards
under the Commercial/Industrial Land Use scenario, an Environmental Covenant will be

recorded restricting future use of the property to Commercial/Industrial,
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241 Data Analysis

Table 9 from the Phase 1] Property Assessment Report has been revised and presents a concise
comparison of COCs in the A to the corresponding Applicable Standards, and it is reproduced in
Attachment E of the November 2009 NFA Addendum. In addition to these standards, the
Johnson and Ettinger Model (Version 3.1) was used as part of a PSRA with the results of the
sub-slab soil gas sampling to assess the possible risk to commercial workers from soil vapors

migrafing through the concrete slab, The results of the PSRA are summarized in Section 2.4.3.

The SESOIL model was run to evaluate potential impacts to groundwater from all of the
chermicals detected in soil, whether or not they exceeded their respective generic leach-based soil
values. The SESOIL model indicates that groundwater concentrations above UPUS are
predicted for PCE and TCE using conservative model input values under the scenario where
there is no building or concrete slab present to reduce precipitation and downward infiltration.
However, when the SESOIL modeling was conducted with a low-permeability laver in-place

(existing concrete slab), UPUS was not exceeded for any of the chemicals,
2.4.2  Compliance with Generic Numerical Siandards (GNS)

A comparison to the GNS was conducted for detected COCs for the 1A on The Property,
nciuding multi-chemical adjustment evaluations, to develop Applicable Standards for the soil
direct contact; soil direct contact under the construction and excavation activities category; and
groundwater ingestion pathways. Based on these comparisons, the representative concentrations

do not exceed the GNS for these three exposure pathways,
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243 Property-Specific Risk Assessment Findings

A PRA was performed to evaluaie potential risks to human health associated with from possible
migration of volatile COCs into the indoor air through the concrete floor slab at The Property.
The Johnson and Ettinger Model (Version 3.1) was used 1o predict the indoor air concentrations
resulting {rom the migration of the soil vapors upward into the interior of The Property, which
were then used to estimate carcinogenic and non-carcinogenic risks fo on-site commercial
workers. The results of the PSRA show that none of the chemicals detected in the sub-slab soil
gas or ambient air samples individually or in aggregate, pose an unacceptable risk via the vapor
inhalation pathway with the exception of acrolein, which by itself exceeds the non-cancer hazard
index of 1. Acrolein is not however, a COC associated with the former dry cleaning operations.
Published literature (see Attachment B of the November 2009 NFA Addendum) regarding
sources of acrolein in the environment indicates cigarette smoke is the primary source of
exposure for the general population. Occupational sources may occur during the combustion and
pyrolysis of materials such as wood, petrochemical fuels, and plastics. Workers involved in the
production of acrylates, methionine, perfumes; plastics, refrigerants, rubber, or textile resins may
be exposed to acrolein. Workers involved in welding or heating painted metal may also be
exposed to acrolein. Firefighters are at risk of expesure to acrolein from wild fires and house
fires.  Attachment A fo the November 2009 NFA Addendum includes revised toxicity

spreadsheets with acrolein removed from the calculations.

Several other VOCs besides the chemicals referenced in Section 2.2.1 were detected in the sub-
slab soil gas samples and the ambient indoor and outdoor air samples collecied at the Property
including benzene, 2-butanone, carbon disulfide, chloroform, n-hexane, cumene, 4-methyl-2-
pentanone, methylene chloride, styrene, toluene, and m-, p-, and o-xylenes. None of these
chemicals are known to be associated with typical dry cleaning operations, or historical activities
conducted at the Property by Swan., Therefore, although the chemicals were included in the risk
evaluation and the individual and aggregate results showed no exceedences of the acceptable risk

levels, they are not considered COCs for the Property.
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The laboratory detection limits were elevated for one sub-slab soil gas sample (No. 1877) due to
the elevated concentration of PCE found in the sample, A sensitivity analysis was performed to
account for chemicals that may be present in the soil gas just below the elevated laboratory
detection limits using the detection limits as input values for the caleulations (acrolein was
omitted from this exercise). The resulting calculated risks were still below the acceptable nisk
levels. A copy of the work sheet used in this sensitivity analysis is included in Attachment T3 of
the November 2009 NFA Addendum.

Based on these evaluations, the predicted risks were determined 1o be acceptable as compared to
the risk thresholds applicable to the Property (incremental risk of 1x10™ and hazard index of 1)
The results of the PSRA were used with the risk estimates for the remaining complete exposurs
pathways 10 assess the cumulative risk at the Property resulting from the combination of the
complete exposure pathways. The resulting aggregate carcinogenic risk in the Identified Area is
Jess than the target of 1x107, and the resulting aggregate hazard quotient (non-carcinogenic risk)

does not exceed 1, to one significant figure.
2.4.4  Determination of Whether Remedial Activities are Reguired

Because existing conditions at the Property meet Applicable Standards, remediation is not

reqwred to meet the Applicable Standards.
2.5 REMEDIAL ACTIVITIES

No active remediation was needed to mest the Applicable Standards; however, an environmental
covenant restricting the use of The Property to commercial use is required to permit use of the
GNS for this land use setting and maintain compliance with these standards. In addition, a
requiremnent to retain and maintain a “cap” over the Property will be required as an engineering

control in order to protect groundwater currently meeting UPUS.
2.6 PLANNED REMEDIES
With the exception of the environmental covenant restricting use of the Property to commercial

land use, and the engineering control described above, no remediation is planned.
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3.0 CONCLUSIONS

The Property currently meets Applicable Standards for commercial/industrial land use. POCs
extend 1o the Property line (horizontal) and include 0 to 2 feet bgs for soil direct contact; 0 to 7
feel bgs for construction and excavation activities; and the vadose zone for the soil leaching to
groundwater and the soil to indoor air exposure pathways. Although groundwater at the Property
does not currently contain detectable concentrations of COCs applicable to the former dry
cleaning operations, predictive modeling using conservative model inputs show that there is a
potential for PCE and TCE to leach into the first water-bearing zone above UPUS in the fature
without the existing building. However, the modeling also predicts that UPUS will not be
exceeded under the existing conditions with the building floor siab present. Therefore, an
environmental covenant has been prepared that resiricts the Property to commercial/industrial
land use, and also includes the requirement that an engineering control be maintained to limit
precipitation infiltration (in this case the retention and maintenance of the existing building floor
slab over the Property. A copy of the environmental covenant is included as Attachment F to the
November 2009 NFA Addendum. This remedy is protective of public health and safety and the

environment.
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Director's Final Findings & Orders — Covenant Not to Sue
Former Swan Cleaners Store # 49

Exhibit 4
Environmental Covenant



To be recorded with Deed
Records - ORC § 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by Worthington Park LLC, an Ohio
limited liability company (‘Owner’), and the Ohio Environmental Protection Agency
("Ohio EPA™) pursuant to Ohio Revised Code (“ORC”) §§ 5301.80 to 5301.92 for the
purpose of subjecting the Property to the activity and use limitations set forth herein.

WHEREAS, Worthington Park LLC is the owner of a 0.039 acre parcel that is
part of the Worthington Park Center shopping center located at 1361 Worthington
Centre Drive, City of Columbus, Franklin County, Ohio (the “Property”). The Property is
more fully described in the legal description and survey prepared by Registered
Surveyor, Jennifer L. Blue (RS No. S-8382) dated November 11, 2008 and attached
hereto as Exhibit A.

WHEREAS, Swan Super Cleaners, Inc. is a former store tenant of the Property
owned by Worthington Park LLC. Swan has undertaken a Voluntary Action with respect
to the Property described herein under Ohio's Voluntary Action Program (VAP) pursuant
to ORC Chapter 3746 and Ohio Administrative Code (OAC) Chapter 3745-300. The
Property is also known as the “Former Swan Cleaners Store #49 VAP Froject”.

WHEREAS, the environmental investigation and remediation of the Property
included the completion of a Phase | and Phase || Property Assessment, and a risk
assessment. The voluntary action remedy for the Property includes the activity and use
limitations set forth in this Environmental Covenant. Ronald Wells, a Certified
Professional (CP No. 314) with Civil & Environmental Consultants, Inc. (CEC) issued a
No Further Action Letter for the Property on February 25, 2009 and submitted the NFA
Letter to Ohio EPA with a request for a Covenant Not to Sue (NFA Letter No.
09NFA348). '

WHEREAS, the activity and use limitations support the issuance of the NFA
Letter and a Covenant Not to Sue for the Property. The activity and use limitations
protect against exposure to the hazardous substances in the soil underlying the
Property.

WHEREAS, an overview of the voluntary action at the Property is contained in
the NFA Letter Executive Summary. The Executive Summary may be reviewed as an
exhibit to the Covenant Not to Sue issued by the Director of Ohio EPA for the Property
recorded with the Franklin County, Ohio Recorder's Office. The administrative record



Environmental Covenant
Worthington Park, LLC
Page 2

for this project, including the Covenant Not to Sue, Executive Summary, and complete
NFA Letter for the Property may be reviewed by contacting the Records Management
Officer, Ohio EPA Division of Emergency and Remedial Response, Voluntary Action
Program, Lazarus Government Center, 50 West Town St. Suite 700, Columbus, Ohio
43215 or Ohio EPA Central District Office, Division of Emergency and Remedial
Response, Voluntary Action Program, 50 W. Town Street, Suite 700, Columbus, Ohio
43215 (614-728-3778), or Civil & Environmental Consuliants, inc, 8740 Orion Place,
Suite 100, Columbus, Ohio 43240 (614-540-6638).

NOW THEREFORE, Worthington Park LLC, and Ohio EPA agree to the
following: ' '

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an approximately 0.039
acre fract of real property owned by Worthington Park LLC and Iiocated in the
Worthington Park Center shopping center at 1361 Worthington Centre Drive, City of
Columbus, Franklin County, Ohio that is more fully described in Exhibit A attached
hereto and incorporated by reference herein and which has been previously defined in
this Environmental Covenant as the “Property”.

3. Qwner. Worthington Park LLC, an Ohio Limited Liability Company, is an
affiliate of Mid-America Management. Worthington Park LLC has a mailing address of
1100 Eaton Center, 1111 Superior Ave., Cleveland, Ohio 44114 and is the owner of the
Property.

4. Holders. Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Activity and Use Limitations. As part of the voluntary action described in
the NFA Letter, Owner hereby imposes and agrees to comply with the following activity
and use limitations:

Limitation for Commercial or Industrial Land Uses. The Property is hereby
limited to commercial or industrial land use only, as defined in OAC 3745-300-08(B) (2)
(c) (ii) and (B) (2) (c) (iii) (effective October 21, 2002).
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OAC 3745-300- 08(B) (2) (c) (ii) defines commercial land use as “land use with
potential exposure of adult workers during a business day and potential exposures of
adults and children who are customers, patrons or visitors {o commercial facilities during
the business day. Commercial land use has potential exposure of adults to dermal
contact with soil, inhalation of vapors and particles from soil and ingestion of soil.
Examples of commercial land uses include but are not limited to warehouses; building
supply facilities; retail gasoline stations; automobile service stations; automobile
dealerships; retail warehouses; repair and service establishments for appliances and
other goods; professional offices; banks and credit unions; office buildings; retail
businesses selling food or merchandise; golf courses; hospitals and clinics; religious
institutions; hotels; motels and parking facilities.”

OAC 3745-300-08(B) (2) (c) (iii) defines industrial land use as “land use with
potential exposure of adult workers during a business day and potential exposures of
adults and children who are visitors fo industrial facilities during the business day.
Industrial land use has potential exposure of adults to dermal contact with soil, inhalation
of vapors and particies from soil and ingestion of soil. Examples of industrial fand uses
include, but are not limited fo: lumberyards; power plants; manufacturing facilities such
as metalworking shops, plating shops, blast furnaces, coke plants, oil refineries, brick
factories, chemical plants and plastics plants; assembly plants; non-public airport areas:
limited access highways; railroad switching yards; and marine port facilities.”

6. Running with the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term “Transferee”, as used in this Environmental
Covenant, shall mean any future owner of any inierest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7 Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC §§ 5301.81. Failure to timely enforce compiiance
with this Environmental Covenant or the activity and use limitations contained herein by
any party shall not bar subsequent enforcement by such party and shall not be deemed
a waiver of the party’s right to take action fo enforce any non-compliance. Nothing in this
Environmental Covenant shall restrict the Director of Ohio EPA from exercising any
authority under applicable law. Pursuant to ORC §3746.05, if the Property or any portion
thereof is put to a use that does not comply with this Environmental Covenant, the
covenant not to sue issued for the Property by the Director of Ohio EPA under ORC
§ 3746.12 is void on and after the date of the commencement of the noncomplying use.

8. Rights_of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees and to Holder, its agents, and assigns the right of access to
the Property for implementation or enforcement of this Environmental Covenant.
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9. Notice upon Convevance. Except for leases entered into by Owner with
tenants in the normal course of business for retail or office uses which will not violate the
use limitations as provided in Section 5 of this Environmental Covenant, each instrument
hereafter conveying any interest in the Property or any portion of the Property shall
contain a notice of the activity and use limitations set forth in this Environmental
Covenant, and provide the recorded location of this Environmental Covenant. The notice
shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ENVIRONMENTAL

COVENANT, DATED , 2010, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE FRANKLIN COUNTY RECORDER ON , 2010, IN
DOCUMENT NUMBER . THE ENVIRONMENTAL COVENANT

CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

Limitation for Commercial or Industrial Land Uses. The Property is hereby
limited to commercial or industrial land use only, as defined in OAC 3745-300-
08(B)(2)(c)(ii) and (B)2)(c)(iii) (effective October 21, 2002).

Owner shall notify Ohio EPA within thirty (30) days after each conveyance of an
interest in any portion of the Property, except for leases entered into by Owner with
tenants in the normal course of business for retail or office uses. Owner’s notice shall
include the name, address, and telephone number of the Transferee, a copy of the deed
or other documentation evidencing the conveyance, and a survey map that shows the
boundaries of the property being transferred.

10.  Representations and Warranties. Owner hereby represents and warrants
to the other signatories hereto:

A. that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple title to the Property subject to matters of
record, including, but not limited to easements, assessments and
mortgages of record. Said interests will not conflict with the activity and
use limitations set forth in this Environmental Covenant.

C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

D. that the Owner has identified all other persons that own an interest in or
hoids an encumbrance on the Property and notified such persons of the
Owner’s intention to enter into this Environmental Covenant; and
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E. that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
affected. :

11. Amendment or Termination. This Environmental Covenant may be
amended or terminated by consent of all of the following: the Owner or a Transferee,
and the Ohio EPA pursuant to ORC § 5301.90 and other applicable law. The term,
Amendment, as used in this Environmental Covenant, shall mean any changes fo the
Environmental Covenant, including the activity and use limitations set forth herein, or
the elimination of one or more activity and use limitations when there is at least one
limitation remaining. The term, Termination, as used in this Environmental Covenant,
shall mean the elimination of all activity and use limitations set forth herein and alt other
obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a writien
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee of
the Property or portion thereof, as applicable. Within thirty (30) days of signature by all
requisite parties on any amendment or termination of this Environmental Covenant, the
Owner or Transferee shall file such instrument for recording with the Franklin County
Recorder's Office, and shall provide a file- and date-stamped copy of the recorded
instrument to Ohio EPA. '

12.  Severability. If any provision of this Environmental Covenant is found fo
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

13. Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

14.  Recordation. Within thirty (30) days after the date of the final required
signature upon this Environmental Covenant, Owner shall file this Environmental
Covenant for recording, in the same manner as a deed to the Property, with the Frankiin
County Recorder’'s Office. :

15.  Effective Date. The effective date of this Enviranmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been recorded as
a deed record for the Property with the Franklin County Recorder.

16.  Distribution of Environmental Covenant. The Owner shall distribute a file-
and date-stamped copy of the recorded Environmental Covenant fo: Ohio EPA and
each person required to be given notice pursuant to Section 10 above.
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17.  Notice. Unless otherwise notified in writing by or on behalf of the current
owner of Ohio EPA, any document or communication required by this Environmental
Covenant shall be submitted to:

Ohio EPA — Central Office

Attention: DERR Administrative Supervisor
50 West Town Street, Suite 700

PO Box 1049

Columbus, Ohioc 43216-1049

Voluntary Action Program

Ohio EPA Central District Office

Division of Emergency and Remedial Response
50 W. Town Street, Suite 700

Columbus, Ohio 43215

Worthington Park LLC

C/O Mid-America Management
3333 Richmond Road, Suite 350
Beachwood, Ohio 44122

18.  Authority of Signatory. Owner certifies that Mark Misencik is the
ﬂﬂ%ﬁ of Worthington Park LLC and has been duly authorized to sign this
Environmental Covenant on behalf of the Owner.

The undersigned representative of Owner represents and certifies that he/she is
authorized to execute this Environmental Covenant.

IT 1S SO AGREED:

WORTHINGTON PARK LLC

Y20 2000

Owner j\%\\ Date
By: &\Mmm\ /mp /171!,

Mark S Misencik
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State of O #fzo )

ss:
County of Ciu;,rﬁ*{-z‘ﬂ&A )

Before me, a notary public, in and for said county and state, personally appeared

Mappe Miseperk . a duly authorized representative of Worthingion Park

LLC, who acknowledged to me that he/she did execute the foregoing instrument on
behalf of Worthington Park LLC .

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal this 2/57 day of Seererges | 20/°,
% e - N K. Q&C’“LL\. /Z"/L‘C—'(:/

Notary Public BATRICIA KRONIK
- y Pub Notary Public - State of Okla
: My Commission Expires February 20, 2011
Recorded in Lorain County

OHIO ENVIRONMENTAL PROTECTION AGENCY

L2 D20 e

Chris Korleski, Director Date
State of Chio )
SS:
County of Franklin )

Before me, a notary public, in and for said county and state, personaily appeared
Chris Korleski, the Director of Ohio EPA, who acknowledged to me that he did execute
the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal thisjﬁL ay of _NOVEMAER. | 2040 .
@M,&MJ )Q,z,ma M

g‘gx‘»’f““ 3::4 otary Publit
" CHARMA DIANE CAST
?,;: : i £ NOTARY PUBLIC EEL
%& - & STATE OF OHID
£ OF (W MY COMMISSION EXPIRES

_57?74;/ (0 20/
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This insfrument prepared by:

Theodore A. Boggs

Atforney at Law

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, Ohio 43215
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Civil & Environmental Consultants, Inc.
8740 Orivn Place, Suite 100 » Columbus, Okio 43240
Phone §14.540.6633 » Fax 614.540.6638

CHICAGO, IL. = CINCIMNATL O « EXPORT, PA. < DETROIT, ML
INDIANAPOLIS IN, « NABHVILLE, TN, « PYTTSRURGH, FA, « ST.LOUIS, MO.

DESCRIPTION OF A4 0.039 ACRE TRACT
LOCATED SOUTH OF WORTHINGTON CENTRE DRIVE AND
WEST OF WORTHINGTON WGODS BOULEVARD
CITY OF COLUMBUS, FRANKIN COUNTY, CHIO

Situate in the State of Ohio, County of Franklin, City of Cotumbus, lying in Quarter Township
1, Township 2, Range 19, United States Military District and being part of an original 11.699 acre tract
(Tract T) conveyed to Worthington Park, LLC, by deed of record in Instrument Number
200608090157062, all records hereln are from the Recorder’s Office, Franklin County, Ohbio, said 0.039
acre fract being more particularly described as follows:

BEGINNING FOR REFERENCE, at a point at the southwest corner of said original 11.699
acre tract and the sontheast comer of an original 8.506 acre tract (Tract IT) conveyed to Worthington
Park, LLC, by deed of record in Instrument Number 200608090157062 and the northerly hine of said
Worthingten Creek Condominium, a5 shown and delipeated in Condominium Plat Book 32, Page 100;

Thence North 39°34'28" East, 2 distance of 206.94 feet, along the line common fo szid eriginal
11.699 acre tract and said original §.506 acre tract, {0 & point;

Thence South 50°25'32" Erst, & distance of 15.30 feet, over and across said original 11.699 acre
tract, to the TRUE POINT OF BEGINNING;

Thence the following four {4) courses and distances over and across said original 11.699 acre
fract:

st

North 40°04'59" Rast a distance of 70.27 feet, e a poing

2. South 50°47°21" East a digtance 0f 24.10 feet, to 2 point;

3. South 40°04'59" West a distance of 70.27 feet, to a point;

4. MNorth 50°47'21" West a distance of 24.19 feet, to the TRUE POINT OF BEGINNING,
vontaiming 0.039 acres, more or less, Being subject to all easements, restrictions and rights-of-
way of record.

The bearings in the zbove descﬁptioﬁ are based on the bearing of South §7°36'15" Bast for the
centerling of Park Road, as shown in Instrument Number 20060809157062, of the Franklin County
Recorder’s Office, Ghio.

This description was based on record information from the Franklin County Recorders Office
and an actual feld survey as performed by Civil & Envirommental Consultants, Inc., in October, 2008,

Civil & Environmenta] Consultants, Inc.

M VB

Jenpifer/L. Blue Date
Egistered Surveyer No. S-8382
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OPERATION AND MAINTENANCE AGREEMENT
Between Ohio EPA and Worthington Park, LLC
Regarding the Worthington Park Center Property,
Columbus, Franklin County, Chio

This Operation and Maintenance Agreement ("Agreement”) is entered into by the Director
of the Ohio Environmental Protection Agency (“Director”) and Worthington Park, LLC
(“Worthington Park™), 1100 Eaton Center, 1111 Superior Ave, Cleveland, OH 44114
pursuant to Ohio Revised Code ("ORC") Chapter 3746 and Ohio Administrative Code
(“OAC”) Chapter 3745-300. in consideration of the mutual covenants and subject to the
terms and conditions of this Agreement, the parties agree as follows:

1.

The NFA Letter. A no further action letter (NFA Letter No. 09NFA348; the "NFA
Letter”) under the Voluntary Action Program (“VAP") was submitted to the Director
on behalf of Worthington Park on February 25, 2009, by Ron Wells, a certified
professional (Certified Professional No. 314} with Civil and Environmental
Consultants, inc., for approximately 0.039 acre parcel that is part of the 22.7 acre
Worthington Park Center shopping center owned by Worthington Park, LLC, an
Ohio limited liability company, and located at 1361 Worthington Centre Drive,
Columbus, Franklin County, Ohio (the “Property”). The legal description of the
Property is attached hereto as Exhibit 1, and is incorporated by reference herein.
The NFA Letter includes an Operation and Maintenance Plan (“O&M Plan”) for the
Property. The term "O&M Plan” refers to the O&M Plan dated August 24, 2010.

Addenda to the NFA Letter. On November 20, 2008 and August 25, 2010,
addenda to the NFA Letter were submitted to the Director by Ron Wells in response
io comments from Ohio EPA. For the purposes of this Agreement, the term *NFA
Letter” means the NFA Letter submitted on February 25, 2009, and the addenda
submitted on November 20, 2009 and August 25, 2010. The term "O&M Plan”
refers to the O&M Plan dated August 24, 2010 attached as Exhibit 2 to this O&M
Agreement and is incorporated into this Agreement by reference. The O&M Planis
available for review as a public record with the NFA Letter, Number 09NFA348, and
a copy may be obtained by contacting the Records Management Officer at Ohio
EPA, Central District Office, 50 West Town Street, Columbus, Ohio 43215, 614-
728-3778.

Requirement for an Operation and Maintenance Agreement. This Agreementis
required for the Property pursuant to ORC 3746.10(C)(2) or 3746.12(A)(2) and OAC
3745-300-15(A)(3) and 3745-300-15(F )}(4) (effective October 21, 2002).

Remedy for the Property. The remedy for the Property includes:
a. Activity and Use Limitations. Activity and use limitations imposed on the

Property as provided in the proposed Environmental Covenant deveioped
pursuant to ORC 5301.80 to 5301.92. Following the issuance of a covenant not
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to sue for the Property, the Environmental Covenant will be recorded pursuant to
ORC 3746.14 with the Franklin County Recorder’'s Office as a deed record for
the Property.

b. Engineered Cap. A constructed cap consisting of the existing
building/concrete floor slab will be maintained over the Property as a barrier 1o
the contaminated soils on the Property to prevent the infiltration or migration of
chemicals of concern in the soil to the ground water currently meeting UPUS
underlying the Property.

Constructed Cap Subject to Operation and Maintenance Plan. The constructed
cap as a barrier to protect the underlying ground water zone meeting UPUS, not
including institutional controls, as set forth in the Remedy for the Property section of
this Agreement, are part of the voluntary action remedy and must be maintained by
Worthington Park in accordance with this Agreement and the Q&M Plan to
demonstrate that the Property will maintain and comply with the applicable
standards set forth in ORC Chapter 3746 and OAC Chapter 3745-300 and in the
covenant not to sue issued pursuant to ORC 3746.12 for the Property (the
“Covenant”).

impiementation of O&M Plan. Worthington Park agrees to implement the
engineering conirols described herein to protect the underlying ground water zone
meeting UPUS in accordance with the O&M Plan, and perform all inspections,
repairs, reporting, record keeping, and all other requirements in accordance with the
O&M Plan.  Worthington Park shall submit to Ohio EPA verification that the
Property maintains compliance with the applicable standards for unrestricted
potable use of ground water below the Property in accordance with the O&M Plan
and OAC 3745-300-15 (effective October 21, 2002). Such verification shall be
completed in accordance with the O&M Plan and OAC 3745-300-15(E)(effective
October 21, 2002). The Annual O&M Plan reports shall be submitted to Ohio EPA
on or before March 1% of each year beginning with March 1, 2011. The annual
O&M Plan reporting period is January 1 to December 31, with the first reporting
period being January 1, 2010 to December 31, 2010.

Property Access. Worthington Park is the current property owner and certifies it
has access io the Property sufficient to fully implement the O&M Plan and this
Agreement. Further, upon transfer of the Property or portion thereof, Worthington
Park shall use best efforts to maintain such access as needed to implement the
O&M Plan.
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8.

10.

11.

Recording of Agreement. Worthington Park shall record this Agreement as
required by the Covenant and as required by ORC 3746.14.

Effect of Violation of this Agreement. Failure to comply with this Agreement or
the O&M Plan may constitute the failure to maintain an applicable standard in
accordance with ORC 3746.12(B) and OAC Chapter 3745-300, and may be subject
to the process outlined in the Compliance Schedule Agreement Section of this
Agreement. Noncompliance with an institutional control for the Property voids the
Covenant, as provided in ORC 3746.05.

Financial Assurance. Until this O&M Agreement terminates pursuant fo the
Termination Section below, Worthington Park agrees to ensure that reasonable and
adequate funds in the amount of at least Five Thousand Dollars ($5,000.00)
(“Minimum Amount”) are available to comply with this Agreement and the O&M Plan
by providing an acceptable financial assurance instrument. Examples of acceptable
financial assurance include a trust fund, a surety bond guaranteeing paymentinto a
trust fund, a surety bond guaranteeing performance of this Agreement and the O&M
Plan, a letter of credit, an insurance policy, a financial test and corporate guarantee,
an escrow account or such other financial assurance as approved by Ohio EPA.

For its financial assurance, Worthington Park has caused to be established a one
(1) year Certificate of Deposit No. 112-0524197545 dated August 19, 2010 in the
amount of $5,000 purchased by the volunteer and issued to Worthington Park by
Fifth Third Bank, 4400 No. High Street, Columbus, Ohio (branch 00152 Clintonville
North BC) for the benefit of the Property as evidenced by a copy of the Certificate of
Deposit attached hereto as Exhibit 3. Worthington Park agrees to maintain the
Certificate of Deposit or execute and fund another comparable financial assurance
mechanism acceptable to Ohio EPA. A copyof the current Certificate of Deposit, or
other acceptable financial assurance documentation, shall be included as part of the
annual O&M Plan report in accordance with Section 3.5 of the O&M Plan and
paragraph 6 of this Agreement. In the event the amount or form of financial
assurance provided herein is inadequate to comply with the terms of this
Agreement, the Director may propose a modification of this paragraph pursuant fo
the Modification Section of this Agreement.

Notice to Prospective Property Transferees. Atleast thirty (30) days prior to the
execution of any sales contract or other document fransferring ownership of the
Property or any portion of the Property, Worthington Park agrees to provide writien
notice to the prospective Property transferee that the Property, or such portion of
the Property, is subject to the Covenant, this Agreement, and the O&M Plan.



Operation and Maintenance Agreement
Worthington Park Shopping Center Property
NFA Letter Number 09NFA348

Page 4

12.

13.

Motice to the Director of Transfer of Property. Within fourteen (14) days aftera
sale or other transfer of the Property, or any portion of the Property, Worthington
Park shall provide written notice to the Director that the Property, or such portion of
the Property, has been sold or otherwise transferred. This notice submitted to the
Director shall include:

a. The name, address, and telephone number of the new Property owner and
the name, address, and telephone number of the contact person for the new
Property owner;

b. A legal description of the Property or such portion of the Property being
fransferred; and

c. The closing date of the fransfer of ownership of the Property or such portion
of the Property.

Option fo Transfer this Agreement / Notice to Director. Pursuant to ORC
3746.14(C), Worthington Park may transfer this Agreement to any other person (the
“Transferee”) by assignment or in conjunction with the acquisition of title to the
Property. Within fourteen {(14) days after such transfer, Worthington Park shall
provide written notice to the Director of the terms and conditions of the transfer of
obligations of this Agreement and the O&M Plan (“Transfer Terms and Conditions™),
by submitting:

a. The name, address, and telephone number of the Transferee and the name,
address, and telephone number of the contact person for the Transferee;

b. A statement of the extent to which the Transferee has assumed the
obligations of this Agreement and the O&M Plan;

c. A copy of the legal instrument(s) that provide the Transfer Terms and
Conditions; and

d. A copy of the Transferee’s fully executed and funded proposed financial
assurance that complies with the Financial Assurance Section of this
Agreement. The Transferor's financial assurance shall remain effective until
the Transferee’s financial assurance is fully executed and funded.
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14.

15.

Upon the Director's receipt of such notice of the Transfer Terms and
Conditions in accordance with this section of the Agreement, the Transteree
shall be considered a party to this Agreement in accordance with the
Transfer Terms and Conditions.

Subparceling. Upon written notice submitted by Worthington Park fo the Director,
that one or more parcels of the Property have been divided or subparceled, this
Agreement shall apply separately o each subdivided parcel upon the date of
subdivision or the date of the submission of written notice, whichever occurs later.
Worthington Park shall provide such written notice by submitting:

a. The legal description of the subdivided parcels;

. A survey map or maps of the subdivided parcels;

c. The date of the subdivision;

d. A copy of the legal instrument(s) providing for the subdivision; and
e. The names of the new owner, if any, of the subdivided parcels.

Upon the written notice submitted pursuant o this Section, this Agreement shall be
deemed fo be amended, without modification of this Agreement, to identify the
subdivided parcels of the Property. The Covenant shall remain in effect for any
subdivided portion of the Property that continues to comply with the requirements of
this Agreement and the applicable standards that form the basis of the Covenant.
Any revocation of the Covenant for any parcel shaill not be based solely on a finding
that any other subdivided parcel of the Property no longer complies with the
applicable standards or the requirements of this Agreement.

Document Submittals / Notifications to Parties. All documents, including but not
limited to notices and reports, required to be submitted by Worthington Park
pursuant to this Agreement shall be identified by NFA Number 09NFA348 and
addressed to:

Ohio Environmental Protection Agency

Division of Emergency and Remedial Response
50 West Town Street

P.0. Box 1049

Columbus, OH 43216-1049
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16.

Attn: Records Management Officer

Electronic filings: records@epa.state.ch.us

and Ohio Environmental Protection Agency
Central District Office
Division of Emergency and Remedial Response
50 West Town Street
Columbus, OH 43215
Attn: Project Coordinator for Worthington Park Shopping Center Property
(O9NFA348) ‘

All documents, including any notice required o be submitied by Ohio EPA pursuant
to this Agreement, shall be delivered to Worthington Park. Notice to Worthington
Park shall be addressed to:

Worthington Park, LLC
1100 Eaton Center

1111 Superior Ave.
Cieveland, Ohio 44114
Attn: William H. Staebler

Either party may designate an alternative contact name or mailing address upon
written notification to the other party.

Modification of this Agreement or the Q&M Plan. Worthington Park shall submit
to the Director for review and approval each proposed modification of this
Agreement or the G&M Plan, except for a minor modification, as defined below, ora
modification proposed by the Director. This Agreement or the O&M Plan may be
modified by agreement of the appropriate parties. Modifications shall be in writing,
signed by the authorized representative of Worthington Park and by the Director,
and shall be effective on the date signed by the Director of Ohio EPA. Ohio EPA
reserves the right to require the submittal of a new NFA Letter for a proposed
modification that will result in the application of an applicable standard, land use, or
a remedy different than that contained in the NFA Letter approved by the Covenant.

For purposes of this Agreement, *modification” means any substantive or material
change to a term or condition of this Agreement or the O&M Plan, such as a
proposal {0 revise, replace, or terminate an enginesring control, or fo revise the
Financial Assurance Section of this Agreement.



Operation and Maintenance Agreement
Worthington Park Shopping Center Property
NFA Letter Number 08NFA348

Page 7

17.

18.

19.

20.

For purposes of this Agreement, “minor modification” means a non-substantive or
non-material, administrative change to a term or condition of this Agreement or the
O&M Plan, such as the transfer of this Agreement and the O&M Plan in accordance
with the Option to Transfer Section of this Agreement, or a change of a named
contact person or an address contained in this Agreement or the O&M Plan. Within
fourteen (14) days after implementation of a minor modification to this Agreement or
the O&M Plan, Worthington Park agrees to provide Ohio EPA written notice of the
minor modification.

Compliance Schedule Agreement. Within thirty (30) days after the mailing of
notice from the Director of the finding that the Property or a portion of the Property
no longer complies with the applicable standards upon which the issuance of the
Covenant was based, Worthington Park shall notify the Director of its intention fo
return the Property or such portion of the Property to compliance with the applicable
standards upon which the Covenant was based (“cure”) and enter into a compliance
schedule agreement with the Director for such cure, in accordance with ORC
3746.12(B).

Compliance with Other Laws. Worthington Park shall conduct all activities
pursuant to this Agreement and the O&M Plan in compliance with all local, state,
and federal laws and regulations, including but not limited to requirements to obtain
permits or authorizations. Worthington Park acknowledges that Ohio EPA’s review
and approval of any health and safety measures or the risk mitigation plan
contained in the O&M Plan is limited fo ensuring compliance with the requirements
of ORC Chapter 3746 and OAC Chapter 3745-300 and does not to exiend to
determining compliance with the Occupational Safety and Health Act, 29 U.S.C. 651
et seq., the regulations adopted under that act, or any obligation imposed by the
Occupational Safety and Health Administration.

Inspections by Ohio EPA. Worthington Park shall allow the Director or his
authorized representatives to perform inspections to determine compliance with this
Agreement. Such inspections shall be consistent with ORC Chapter 3746 and OAC
Chapter 3745-300, including but not limited to the reasonableness of inspection
timing and frequency in accordance with ORC 3746.21.

Program Costs for Monitoring Compliance with this Agreement. Worthington
Park agrees to reimburse Ohio EPA for the actual direct and indirect costs incurred
by the Ohio EPA in monitoring compliance with this Agreement pursuant to ORC
3746.04(B)(8) and OAC 3745-300-03(E).
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21.

a. Ohio EPA will periodically submit to Worthington Park an itemized statement
of its monitoring costs for the previous year(s). Monitoring costs include, but
are not limited to, costs for reviewing submissions or reports required by this
Agreement, conducting Property inspections, and corresponding with the
Volunteer or its representative.

b, Within thirty (30) days of receipt of such itemized statement, Worthington
Park shall remit payment for all of Ohio EPA’s monitoring costs for the
previous year(s). If Worthington Park disputes the accuracy of items on the
itemized statement, a request for review of the statement may be made
within thirty (30) days of receipt of the statement. After review, Chio EPA will
resubmit to Worthington Park an itemized statement with appropriate
revisions. Worthington Park shall remit payment within fourteen (14) days of
receipt of the resubmitted statement.

o Worthington Park shall remit payments to Ohio EPA pursuant to this Section
of the Agreement as follows:

i Payment shall be made by an official (or certified) check made
payable to “Treasurer, State of Ohio.” The check shall be
submitted to Chio EPA, Office of Fiscal Administration, P.O.
Box 1049, 50 West Town Street, Columbus, Ohio 43216-1048.

i. A copy of the transmittal letter and check shall be sent to the Fiscal
Officer, DERR, Ohio EPA, P.O. Box 1048, 50 West Town Sireet,
Columbus, Ohio 43216-1049.

iii.  Acopy of the transmittal ietter and check shall be sent to the Records
Management Officer, DERR, Ohio EPA, P.O. Box 1048, 50 West
Town Street, Columbus, Ohioc 43216-1049.

Termination. This Agreement shall terminate upon (a) revocation or voidance of
the Covenant, (b} a demonstration, in accordance with OAC 3745-300-15(E)
(effective October 21, 2002) and Section 4.7 of the O&M Plan, that implementation
of this Agreement and the O&M Plan is no longer necessary for the Properiy to
comply with applicable standards, upon written acknowledgment by the Manager of
the Voluntary Action Program of the demonstration, or (c) otherwise upon the
written approval of the Director of the Ohio EPA. -
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22.  Waiver. Worthington Park agrees that the terms and conditions of this Agreement
are lawful and reasonable and agrees to comply with this Agreement. Worthington
Park hereby waives its right to appeal the terms and conditions of this Agreement,
and hereby waives any and all nghts it might have to seek judicial or administrative
review of this Agreement either in law or equity. Worthington Park reserves its right
to participate in any appeal by a third party to the Environmenial Review Appeals
Commission or to any court.

23.  Entire Agreement. The terms and conditions of this Agreement, including the O&M
Plan, constitute the entire agreement of the parties. No oral or writien
representation shall be binding unless approved as a modification pursuant to the
Modification Section of this Agreement. The terms and conditions of this
Agreement shall be interpreted consistent with ORC Chapter 3746 and OAC
Chapter 3745-300.

24.  Authorized Signatories. Each undersigned representative of a signatory to this
Agreement represents that he or she is fully authorized {o execute this Agreement
and to legally bind such signatory to this Agreement.

25. Effective Date. Upon execution of this Agreement by both parties, this Agreement

shall be a valid and binding obligation enforceable in accordance with its terms and
conditions and effective upon the date of the Director’s signature.

In witness whereof, the parties hereto have executed this Agreement:
Worthington Park LLC:

By: \W{M\\\\Q&M\&\ Date: 9~ V7 Voo

Printed Name: Mark S. Misencik

. Title: /‘l\({)p ﬂ\h‘k/
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OHIO ENVIRONMENTAL PROTECTION AGENCY:

By: (//té? M Date:

Chris Korleski
Director of Ohio EPA

ev. 10/08

il /’/"7/£0
/ |2
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Civil & Environmental Consultants, Ine.
8740 Crion Place, Sufte 100 » Columbus, Okie 43240
Phione 614.540.6633 » Faux 614.540.6638
CHICAGO, IL. » CINCINMATL OH = EXPORF, PA. » DETRGIT, ML
INDIANAPOLIS IN. « NASHVILLE, TN, » PYTTSBURGH, PA. = §T. LOUIS, MO.

DESCRIPTION OF A 0.03% ACRE TRACT
LOCATED SOUTH OF WORTHINGTON CENTRE DRIVE AND
WEST OF WORTHINGTON WOODS BOULEVARD
CITY OF COLUMBUS, FRANKIN COUNTY, OHIO

Situate in the State of Ohlo, County of Franklin, City of Columbus, lying in Quarter Township
1, Township 2, Range 19, United States Military District and being part of an original 11.699 acre tract
{Tract I) conveyed to Worthingion Park, LLC, by deed of record in Insgimment Number
200608090157062, all records herein are from the Recorder’s Office, Franklin County, Ohio, said 0.039
acre tract being more particula:ly described as follows:

BEGINNING FOR REFERENCE, st 2 point af the southwest comer of said original 11.65¢
acre tract and the southeast corner of en original 8.506 zcre wact (Tract IY) conveyed to Worthington
Park, LLC, by deed of record in Instrument Number 200608090157062 and the northerly Hne of said
Worthington Creelc Condominiun, as shown and delineated in Condominium Plat Book 32, Page 100;

Thence North 39°34'28" East, 2 distance of 206.94 feet, along the line common to said original
11.699 acre tract and said original 8.506 acre tract, to a point;

Thence South 50°25'32" East, & distance of 15,30 feet, over and across said original 11.699 acre
tract, 10 the TRUE POINT OF BEGINNING:

Thence the following four (4) courses and distances over and across said original 11.699 acre
tract:

1. North 40°04'59" Bast a distance of 70.27 feet, to a point;

2. South 50°47'21" Bast a distance 0f 24.19 feet, to a point;

3. South 40°04'59" West 4 distance of 70.27 feet, to a point;

4. North 50°47'21" West a distance of 24.19 feet, to the TRUE POINT OF BEGINNING,
containing 0.039 acres, more or less, Being subject to 2ll easements, restrictions and rights-of-
way of record.

The bearings in the zbove desc;jptioﬁ are based on the bearing of South §7°36°15" East for the
centerline of Park Road, as shown in Instrument Number 20060805157062, of the Franklin County
Recorder's Office, Ohio.

This deseription was based on record information from the Franklin County Recorders Office
and an actua] field servey as performed by Civil & Envirommenital Consultants, Inc., in Qctober, 2008.

Civil & Environmental Consultants, Inec,

%% Yzl

Jenpilfer/L.. Blue Date
Egistered Surveyor No. 5-8382
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OPERATION AND MAINTENANCE PLAN
FORMER SWAN CLEANERS STORE #49

1361 Worthington Centre Drive
Colembug, Ohio

Prepared by:

Civil & Environmental Consultants, Inc.
8740 Orion Place
Columbus, Ohie 43240

CEC Project Number 060-597

November 21, 2009
Revised August 24, 2010

Civil & Environmental Consultants, Inc.

8740 Orion Place, Suite 100 « Ovien Office Park = Columbus, Ohin 43240
Phone 614/540-6633 - Fax 514/540-6638 - Toll Free 888/508-5808 » E-mail columbus@cecinc.com
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ACRONYMS AND ABBREVIATIONS

C&M Operation and Maintenance

the “Property” former Swan Cleaners Store #49 located in Columbus, Ohio

VAP Chio Voluntary Action Program

PCE Perchloroethylene (also known as tetrachlorethene)

TCE Trichloroethene

UPUS Unrestricted Potable Use Standard

NFA No Further Action

PSRA Property Specific Risk Assessment

SESOIL Seasonal Soil Compartment Model

GDCS Generic Direct Contact Standards

Operation & Maintenance Plan Page ii November 21, 2009
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1.0 INTRODUCTION AND BACKGROUND

L1 PURPOSE

This Operation and Maintenance (O&M) Plan has been prepared by Civil & Environmental
Consultants, Inc. (CEC) for the business space occupied by the former Swan Cleaners Store #49
located in Columbus, Ohio (referred to as “the Property”). The Property address is 1361
Warﬁhington Centre Drive in the Worthington Park Center shopping center (Figure | provides a
Property Location Map). Swan Cleaners is the “Volunteer” for the Property and authorized CEC
to prepare and submit a No Further Action (NFA) Letter on their behalf to the Ohio EPA in order
to obtain & Covenant Not to Sue (CNS) for the Property. This O&M Plan has been prepared as
part of activities performed under the Ohio Voluntary Action Program (VAP) at the Property.

This plan is cdmpliant with VAP rules outlined in Ohio Administrative Code (OAC) Rule 3745-
300-15, which was in effect when the NFA Letter was submitted to the Ohio EPA. For the
purposes of this O&M Plan, references to “Owner” means the person who will assume the
obligations and responsibilities specified in this O&M Plan through transfer of this plan (with the
O&M agreement to this plan) by existing ownership or assignment or in conjunction with

acquisition of title to the Property or portion of the Property.

This O&M Plan addresses monitoring requirements and necessary notifications to the Ohio
Environmental Protection Agency (Ohio EPA) for engineering controls and institutional controls

necessary to:

L. Maintain the acceptable Property-specific remedy that will ensure compliance with the
standards set forth in the No Further Action Letter Addendum for the Property (CEC,
November 21, 2009) and described within this O&M Plan,

2. Assure elimination or mitigation of exposures to all receptors sufficient to meet risk goals
and applicable standards,

3. Assure the reliability and effectiveness of engineering or institutional controls at the
Property, and

Operation & Maintenance Plan Page 1 November 21, 2009
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4, Provide a mechanism for monitoring and maintenance of engineering controls and
monitoring of institutional controls.

1.2 PROPERTY DESCRIPTION

The Property includes approximately 0.04 acres and consists of an individual retail space within
the Worthington Park Center shopping center. The Property is part of a larger 22.7-acre parcel
located between Park Road and Worthington-Galena Road in northeast Columbus. The area was
formerly undeveloped before the shopping center was built in 1991. Swan Cleaners operated a
dry cleaning business at the Property from 1995 through 2007. The retail space that corresponds
to the Property is currently occupied by a restaurant.

1.3 ENVIRONMENTAL DATA SUMMARY
Several environmental assessments have been conducted at the Property, either for the entire
Worthington Park Center parcel, or more selectively for the Property itself, The results of the

assessments have shown:

L3

Soil sampling shows that there has been a release of perchloroethylene (PCE) to
the soil underlying the concrete floor slab at the Property. Trichloroethene (TCE),
a biological breakdown product of PCE, has also been detected in the soil. The
detected concentrations are less than the Generic Direct Contact Standards
(GDCS) applicable to commercial/industrial land use as established under the
VAP rules.

L]

Risk calculations using the maximum concentrations of PCE and TCE detected in _

- sub-slab soil gas samples and ambient air samples collected within the Property
were within the Ohio EPA acceptable risk levels for commercial/industrial
workers.

L ]

The results of groundwater sampling of the four monitoring wells near the
Property demonstrate that groundwater has not been impacted with PCE or TCE,
and groundwater currently meets the generic unrestricted potable use standards
(UPUS).

&

Predictive modeling using the maximum PCE and TCE concentrations detected in
the sub-slab soils shows that without the existing building and concrete floor siab
present, these chemicals could migrate downward to the groundwater over time,
eventually possibly resulting in contaminated groundwater that will exceed

UPUS.
Operation & Maintenance Plan Page 2 November 21, 2009
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o The same predictive modeling with input parameters that simulate the existing
building and concrete floor slab, and the associated prevention of precipitation
infiltrating through the contaminated soils, shows that PCE and TCE will not
migrate downward to groundwater to the extent that the concentrations of PCE
and TCE in groundwater will exceed UPUS.
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2.0 APPLICABLE STANDARDS AND REMEDIES

Applicable standards for COCs at the Property were established and met as described in the NFA
Letter and NFA Letter Addendum as follows:

° None of the soil results exceeded the GDCS applicable to the
commercial/industrial land use scenario.

@ Groundwater results met UPUS.

® The Property-Specific Risk Assessment (PSRA) showed that the calculated risk
associated with the release of dry cleaning chemicals to the soil and the associated
potential exposure from vapor intrusion from the soils to indoor air is below the
Ohio EPA risk levels. '

e The maximum PCE and TCE concentrations detected in the soils under the
concrete floor slab exceed the Ohio EPA Leach-based Soil Values, Subsequent
predictive modeling using the SESOIL modeling softiware shows that without the
existing building and concrete floor slab in-place to reduce the infiltration of
precipitation downward through the contaminated soils that eventually, PCE and
TCE could leach into the first groundwater zone in excess of UPUS. The
modeling also shows that with a barrier present to reduce the infiltration, that
UPUS will not be exceeded in the future.

2.1 INSTITUTIONAL CONTROLS

The Environmental Covenant for the Property will establish the following institutional control as
part of the permanent remedy for the Property under the VAP. The institutional control is
incorporated into the O&M Plan as detailed below. The institutional control is intended to
remain with the Property and bind future owners of the Property.

e The Property can be used only for industrial or commercial land uses, as defined
by the VAP, This restriction applies only to the Property (former Swan Cleaners
store #49 business space).

The Institutional control will be monitored by verifying that the use of the Property is consistent
with the Environmental Covenant for the Property. The use of the Property is monitored on an

ongoing basis but will be performed at least once per year.
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2.2 ENGINEERING CONTROLS

The foliowing engineering control will be used to protect groundwater currently meeting UPUS

beneath the Property:

o The Property owner will be required to maintain a “cap” over the existing
contaminated soils to protect groundwater beneath the Property (the Remedy).
This cap may consist of the existing building/concrete floor slab, or some other
sufficient low-permeability barrier. In the event that the Owner elects to
substitute the existing building/concrete floor with an alternative barrier, the
Owner will obtain approval from Ohio EPA prior to the removal of the existing

barrier.
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3.0 OPERATIONS AND MAINTENANCE REQUIREMENTS

As specified under OAC 3745-300-15, the applicability of the following components were

considered in the preparation of this Plan:

(a) A summary of the applicable standards for the Property and the purpose of the
remedial activities. (Included in Section 2.0)

(by A description of activities required for normal operation and maintenance of
engineering controls or procedures for maintenance of an institutional control.
(Included in Section 3.1)

{c) A Plan for evaluating the effectiveness of the remedial activities. (Not needed)

(d) Equipment requirements. (Not needed)

(e} A Plan for addressing potential operating problems. (Included in Section 3.2)

(£ A Plan for modifications of normal operation and maintenance. A description of
modifications to normal operation and maintenance of the remedy that are reasonably

. anticipated to ensure the remedy remains effective. (Included in Section 3.3)

(g) A Monitoring plan. (Included in Section 3.4)

(h) Reporting requirements. (Included in Section 3.5)

(i) A Plan for termination of the remedial activities. (Included in Section 3.6)

3.1 DESCRIPTION OF TASKS AND PROCEDURES FOR MAINTAINING
ENGINEERING OR INSTITUTIONAL CONTROLS

The following tasks will be required to verify that the Remedy remains in-place and is effective.

I, The existing building and associated components (roof, floor and walls) will be
maintained in such a manner as to prevent or reduce precipitation from infiltrating through the
soils at the Property.

2. If construction/renovation activities are conducted at the Property, preventative
measures (e.g., installation of low-permeable barriers or temporary roofing, etc.) will be
implemented during the activities such that precipitation will not be allowed to contact the
contaminated soils.
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3. If the existing building/floor slab are removed and/or damaged such that they no
longer serve as an adequate engineering control, a suitable low-permeability barrier will be
instalied as a replacement within at most 60 days from the date such was determined.

4. Prior to any major future Property modifications that may render the remedy
ineffective, the Property owner will review this Plan and make appropriate modifications only
after obtaining the approval of a VAP Certified Professional and the Ohio EPA.

3.2 APPROACHFOR ADDRESSING POTENTIAL OPERATING PROBLEMS

Should operating problems be encountered, such as breaches in the building roof or the concrete
floor, the operating problems will be remedied within a period of no longer than 30 days after
discovery. The “cap” will be visually inspected at least annually by the Ownet or by designated
representative of the Owner to verify its integrity is maintained. In addition, the Owner will
instruct future occupants of the Property to repbrt all such operating breaches to the Owner upon

discovery so the Owner can take appropriate remedial actions.

3.3 MODIFICATIONS TO NORMAL OPERATION AND MAINTENTANCE

Normal operation and maintenance of the Property restrictions should not be burdensome fo the
Property owner. Continued use of the Property as a retail business space within the existing
shopping center building is anticipated as the future use. This use is consistent with the

commercial land use scenario, and therefore requires no modifications to the current operations.

Normal operations and maintenance of the Property should include routine maintenance of the
building roof and floor slab. Roof replacement would also be considered a normal maintenance

activity.

Modifications to the normal operations and maintenance of the Property would include major
structural changes to the building which compromises the integrity of the remedy, demolition of
the building on the Property, or other alterations that could potentially affect the effectiveness of
the engineering control. These modifications will require written notification to the Ohio EPA at

least | month prior to implementation of the modification.
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3.4 MONITORING

Monitoring to verify compliance with the restrictions specified in the Environmental Covenant
and the engineering control outlined herein will be performed at least annually. Monitoring for
compliance with the Environmental Covenant will include a physical site visit to confirm that
use of the Property is consistent with the restrictions outlined in the Fnvironmenta} Covenant.
Monitoring for the engineering control will consist of an inspection of the “cap™ system to verify
that the “cap” is in place and preventing precipitation from infilirating the contaminated soils
present below the “cap”. Where the “cap” consists of the building and concrete floor slab, the
inspection will include a visual assessment of the effectiveness of the roof to prevent
precipitation from contacting the concrete floor, and a visual inspection of the floor for cracks
and other potentiai breaches that could allow water to migrate through to the underlying soils. In
the event that the effectiveness of the remedy is compromised such that precipitation is allowed
to contact and penetrate the concrete floor, the Property owner will take corrective action to

rectify the situation within a period of not more than one month from the time of discovery.
3.5 REPORTING REQUIREMENTS
Reporting will consist of the submittal of an annual report to Ohio EPA. Each annual report

shall be submitted on or before March 1st of the following year and shall contain the following

information at 2 minimum:

e Date on which the required inspection was conducted at the Property

e Description of the results of the inspection including photos of the “cap” and any
breaches or compromises to the remedy.

e Description of all maintenance, repairs, and modifications made to the “cap”
during the reporting year.

® Use of the Property relative 1o the restrictions outlined in the Environmental
Covenant.

Any modification of the remedial system or change in this Operation and Maintenance Plan shall

be reported to the Ohio EPA.
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36 TERMINATION OF REMEDIAL ACTIVITIES

Implementation and maintenance of the engineering and institutional controls as specified in this
Plan are expected to be maintained for the current and expected future use of the Property as a
commercial retail business. However, if it is determined that the remedial activities are no
longer needed or appropriate in order for the Property to comply with the applicable standards,
termination of the remedial activities can be implemented in accordance with the procedures
specified in CAC 3745-300-15(F)(1)(b).
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Swan Number 49, 09NFA348
Operation and Maintenance Agreement
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Number: 112-0524197545

Issue Date: 08/19/20G1¢0 Effective Date:

B R S Y Wy ey g e prrgreoe

R R N R R T

s

The above named bank, 12 MONTHS  gfter the above Issue Date
will pay $5,000.00  plus interest thereon aif the rate of
30 % per annum, interest will be CAPITALIZED ANNUALY ,

RN R R R

TR T A

Marurity Date: 08/19/2011 Maturiry: SINGLE
Opened at: 00152 CLINTONVILLE NORTH BC

To: WORTHINGTON PARK LLC

o

AT AT TR R A AT

R G L
RARN

rors

BHARN;

RNOT TRANSFEHABLg
MEMBER F.DLC.  SEE BELOW FOR EARLY WITHDRAWAL PENALTIES ANR OTHER TERMS AND CONDITIDNS

B e

THESIS A RECEIPT OF BODK ENTRY CERTIFI CATE OF DEPOSIT THIS RE GEIPT 15 NOT NEEDED FOR REDEMPTION

I this is o Multiple Maturity Certificaie of Depost, it viill qutomatically renew for suceessive mairity periods of pqual duration ol the inerest rale thes in effect ay derermined by Hank, wniess
this Cerrificede is redeeined for payasedt within tea days fone day for Certificate with term of fess than 32 duys) after the origingl or any extended memirity dete, Any Certificate of Deposty that
tues mot automatically renew acconding lo its tenms wit not earn interest gfter i stated materity dme,

Bank reserves the Tight i redeem Ihis Certificale al any maturily date upon writian notice to the depasitor priar fo the matarity date ol the address appearing on the books of the Bank,

Assignmedi of Depositor's interest in this Centificate will be effective only when repisiered on the books of the lssning offfve of Bank. Payeens of this Certificate In accordance with its rerme shall
be a compilete dischrrge of Bank from any and atl further lability hereunder,

Curseni iterest rotes and urinnal percemage yields are cvailable of il Fiflh Third Borking Cenmters. The imeresr rate will remoin the same until the maturity dote of the CDY, The anmual
percentage yleld asqumes interest remains on depostt until maoturity. A withdrawal of interest will veduce gamings. Jrrerss! beging lo ocerue on the busness day gf deposit. Iiterest will be
calculated using the duoily tafance method. This method opplies o periodic rote to the Balance in the oceoun! each doy.

Far CI¥s {inued in on amount less than 3100000, 529 Plan CDs and [R4A CDs {repardiess of issus omeunt), inlerest is compounded continiionsty.

For CDs Issaed in ah amounl of $100,063 or more and with & ferm greater than one month, buerest Is compounded and eredited monthly {f "Capitolized” it selected as the imersst payinent
methed. For COs with a term of one mentiy or less, the simple interest methed Is used, interest is not compounded and interest is paid of matwrlty. Por CD terms not ending in a complate
monthly period, simple interest will be puid for the last period.

Depending upon the acconnt term and IRA federat guidelines, inferest may be credited to the CD, credited to a Fiph Third checking or savings account, or received in the form of o check. If he
interest payment methed Is by "Trangfer”, "Check”, or "Copitalized™**, interest may be credited monthily {with a principai balance of $5,000 or morej, quarierly, seml-annuzally, aruwatly or al
matarity {for COr with @ term of ong yeer or less), Interest wil not be poid afler e mpturity date ynless the account is renewed. if e CD s closed before accrued inierest bs credited, interes
will ned be paid.

*For variable rare COs, the Inierost rie and ennkel percerdage yieid myy change.

=¥ Far Cls isswed in an amound less than 100,000, 529 Plan CDs ond IRA CDs, only

This Certificaie is subject to oll applicable Inws and reglations of the United States of Americe and ity agencies ond fo (he laws and regulotions of The state in which the Bank is jpcated and the
rufes of and reguintions of Bonk.

Cusipmars gre required fo maimtair these funds on deposit for the contracied period of time. If this depostt is withdrawn before maturty, an early withdrawat penalty will be applicd as required.
The penalty wil b as follows:

if deposit™s current term I 1) year (365 days) or more, the penalty will be equal i one holf \he Stoted interest for the remaining lerm of the cerilficate, or six {6} months interast, whichever Is
greaet. if the deposit’s current term s fess than one {1} year (364 days or less} and 90 days or greater, the penalry will be equal to one half the wated interest for the remaining term of fhe
cenificats, or three (3} months inierest, whichever is preater. (f the deposit’s current term Is {23t than 90 days, the penalty will be one haif of 1he siaied interest for e tarm of the certificate,
Seven {7} days tueresl, or oll inferest earned, whichever Iy greater. Panial withdrawals are nol alfowed,

Early withdrawai penaly docs not apply ia the gvent af the death pr the coun declared incampetency of the owner and imay not apply to IRA, SEP ar Keogh deposits If the owner iy either $9 172
or alder, or disabled,

90-084 {B/3 REV 0B/08} . PROAA



State of Ohio Environmental Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Government Center TELE: (614} 844-3020 FAX: (614) 844-3184 P.0O. Box 1049
50 W. Town St., Suite 700 wirw.epa.state. o us Coiumbus, OH 43216-1049

Columbus, Ohio 43215

MEMORANDUM

TO: Shelley Wilson, Executive Administrator for Real Property, Tax
Equalization Division, Department of Taxation

Amy Alduino, Office of Urban Development, Dept. of Development

FROM: Chris Korleski, Director, Ohio Environmental Protection Agency
DATE: { i/[, 7/& o
RE: Covenant Not to Sue Issued to Swan Super Cleaners for the Former

Swan Cleaners Store # 49 Property

As Director of the Ohio Environmental Protection Agency, | certify that Swan Super
Cleaners performed investigational and remedial activities at the property listed below and
has been issued a covenant not to sue under the authority of Ohio Revised Code (ORC)
Chapter 3746. This information is being provided in satisfaction of ORC 5709.87(B).
Property name: Former Swan Cleaners Store # 49
Property address: 1361 Worthington Centre Drive, Columbus, Ohio 43085
Property owner: Worthington Park, LLC

Property owner address: C/O Mid America Management, 1100 Eaton Center,
1111 Superior Avenue, Cleveland, Ohic 44114

Parcel number(s); 610 — 204273 (0.039 acre - partial parcel)
County: Franklin

Taxing District: Columbus Worthington CSD

NOV 1 $2010

Date Covenant Not to Sue Issued:

Attached, for your information, is a copy of the legal description and map of the property.

Ted Strickland, Governor
Lee Fisher, Lieutenant Govermnor
Chris Korleski, Director

& printed on Recyvied Paper Ohic EPA is an Equal Opportunity Empioyer @_%ED



Former Swan Cleaners Store # 49 Property
Page 2

If additional information regarding the property or the voluntary action is required, | suggest
you first contact Ronald J. Wells, the certified professional for the property, at (614) 540-
6633. In the alternative, you can contact Ray Moreno with the Ohio Environmental
Protection Agency at (614) 728-3833.

c: Paul Gelpi, Swan Super Cleaners,
1535 Bethel Road, Columbus, OH 43220

William H. Staebler, Worthington Park, LLC, C/O Mid-America Management
1100 Eaton Center, 1111 Superior Avenue, Cleveland, Ohio 44114

Ronald J. Wells, Certified Professional, Civil & Environmental Consultants, Inc.
8740 Orion Place, Suite 100, Columbus, OH 43240

Clarence E. Mingo, li, Franklin County Auditor
373 S. High Street, 218 Floor, Columbus, OH 43215

DERR — CO/CDO Files (#09NFA348)
ec. Tiffani Kavalec, Manager, Ohio EPA, DERR/ACRE

Deborah Strayion, Manager, Ohio EPA, DERR/CDO
Marty Cooper, Ohio EPA, Legal

rev. 06/10
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Civil & Environmental Consaltants, Ine.
$746 Ovion Place, Sulte 108 » Columbse, Ohio 43240
Phone 614.340.6633 « Fax §14.540,6638
CHICAGO, IL. » CINCINNATL OH « EXPORY, FA. » DETROIT, ML |
INDIANAPOLIS [N, » NASHVILLE, TN, » PITTSBURGH, PA ~ 5T LOVIS, MO,

DESCRIPTION OF A 6039 ACRETRACT
LOCATED SQUTH OF WORTHINGTON CENTRE DRIVE AND
WEST OF WORTHINGTON WOODSE BOULEVARD
CITY OF COLUMBUS, FRANKIN COUNTY, 0HIO

Situate in the $tate of Ohio, County of Franklin, City of Columbus, lying in Quarter Township
t, Township 2, Range 19, United Siates Military District and being part of an original 11.69% acre tract
(Tract 1) conveyved to Worthington Park, 1.LC, by deed of record in Instrument Number
200605090157062, all records herein are from the Recorder’s Office, Franddin County, Ohio, said 0.039
acre tract being more particuiacly described as follows:

BEGINNING FOR REFERENCE, at 2 point at the southwest corner of said original 11,639
acre tract and the southeast corner of an original 8.506 acre tract {Tract IF) conveyed to Worthington
Park, L1.C, by deed of record in Instrument Number 200608090157062 and the northerly line of suid
Worthington Creek Condominium, as shown and delineated in Condominium Mat Book 32, Page 100,

Thence North 39°34'28" Bast, a distance of 206.94 feet, along the line common 1o sald original
11.699 acre fract and said original 8.506 acre tract, 10 a point;

Thence South 50°25'32" Bast, a distance of 15.30 feet, over and across said origingl 11,699 acre
tract, to the TRUE POINT OF BEGINNING;

Thence the following four (4) courses and distances over and across said original 11.649 acre
tract:

1. Norh 40°04'59" East a distance of 70.27 feet, to a point;

2. South 50°47721" Bast a distance of 24,19 feet, 1o a poing;

3. South 40°04'59" West a distance of 70.27 feet, {o & poind;

4. North 50°47'21" West a distance of 24.19 feet, to the TRUE POINT OF BEGINNING,
containing 0.03% acres, more or less. Being subject to all casements, restrictions and rights-of-
way of record. ‘

The bearings in the above description are based on the bearing of South 87°36'15" Bast for the

" centerline of Pack Road, as shown in nstrament Number 20060809157062, of the Franilin County
Recorder’s Office, Ohio.

This description was based on record information from the Franklin Coﬁnty Recorders Office
and an actus] field survey as performed by Civil & Bnvironmendal Consultants, Inc., in October, 2008,

Civil & Environmentsi Consultants, Ine,

NS DJ% VB

Jembiffer/L.. Blue Daie
Bgistéred Surveyor No. 8-8382
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