£

State of Ohio Environmentat Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Governmeni Center TELE: {(614) 844-3020 FAX: {814) 644-3184 2.0, Box 104-9
50 W, Town St., Suite 700 wiw-epa. stele. o us Columbus, OH 43216-104%
Columbus, Ohio 43215
UUN 1 42010
CERTIFIED MAIL

Mr. Lawrence J. Peck

Deputy Director

Columbus and Franklin County Metropolitan Park District JUN 15 2010

1069 West Main Street
Westerville, OH 43081

Re: Issuance of Covenant Not To Sue for the Whittier Peninsula — Former o
Lazarus Distribution Center Property (#09NFA330)

Project ID # 125-001668-012

Dear Mr. Peck:

| am pleased to inform you that on JUNT 42010 , the Director of the Ohio
Environmental Protection Agency issued a covenant not to sue (CNS) to the Columbus and
Franklin County Metropolitan Park District (Metro Parks) for the property known as the
Whittier Peninsula — Former Lazarus Distribution Center and Southern Portion of Koch
Asphalt and Cunard — Lang Properties, located at 560 West Whittier Street, Columbus,
Franklin County, Ohio. The CNS was issued as final findings and orders pursuant to Chio
Revised Code (ORC) Chapter 3746 and Ohio Administrative Code (OAC) Chapter 3745-
300.

The CNS states that, based on the no further action (NFA) letter, and subject to all
conditions set forth in these findings and orders, Ohio EPA covenants not fo sue and
releases Metro Parks and the city of Columbus, and their respective agents, employees,
officers, directors, successors and assigns, and successors and assigns of the property,
from all civil liability to the State of Ohio to perform additional investigational and remedial
activities. The CNS and release of liability applies to the property that has undergone a
Phase I or Phase |l property assessment in compliance with ORC Chapter 3746 and OAC
Chapter 3745-300 or has been the subject of remedial activities conducted under ORC
Chapter 3746 and OAC Chapter 3745-300 to address a release of hazardous substances

- or petroleum, and the assessment or the remedial activities demonstrate or result in
compliance with applicable standards.

Enclosed is a certified copy of the CNS and its exhibits for the recording of the documents

in the same manner as a deed for the property, as instructed by the CNS (see the

‘Conditions and Limitations” section of the CNS.) The enclosed affidavit should be

presented to the county recorders office staff to support the required recording.

Remember to submit to Ohio EPA after the recording a copy of the CNS that shows the
filing date stamp of the county recorder’s office.

Ted Strickland, Govemnor
Lee Fisher, Lieutenant Governor
Chrig Korleskl, Director

& Printed on Recyoled Paper ' Ohic EPA is an Equal Opportunity Employer . B
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Further, the environmental covenant, attached to the CNS as Exhibit 4, must also be
recorded in the same manner as a deed to the property (see the “Conditions and
Limitations” section of the CNS). Please record the environmental covenant just prior to
and separate from the recording of the CNS and its remaining exhibits. The CNS becomes
effective on the date of the recording of the environmental covenant. Like the CNS
recording, remember to submit o Ohio EPA a copy of the environmental covenant that
shows the county recorder's date stamp. For questions on the recording of these
documents, you can consult Ohio EPA Legal Office attorney, Sue Kroeger, at (614) 644-
3037.

The CNS includes a risk mitigation plan (RMP). OAC 3745-300-03 authorizes Ohio EPA to
charge for its actual costs that it may incur related to site-specific activities, such as the
monitoring of compliance with the RMP, including the review of the submitted reports.
Ohio EPA will send a separate correspondence to provide the number of the VAP account
established for the property and to ask you to verify the billing information.

This action of the Director is final and may be appealed to the Environmental Review
Appeals Commission (Commission) pursuant to ORC Section 3745.04. The appeal must
be in writing and set forth the action complained of and the grounds upon which the appeal
is based. The appeal must be filed with the Commission within 30 days after notice of the
Director's action. The appeal must be accompanied by a filing fee of $70.00, made
payable to “Ohio Treasurer Kevin Boyce,” which the Commission, in its discretion, may
reduce if by affidavit it is demonstrated that payment of the full amount of the fee would
cause extreme hardship. Notice of the filing of the appeal shall be filed with the Director
within three days after the appeal is filed with the Commission. Ohioc EPA requests that a
copy of the appeal be served upon the Ohio Attorney General's Office, Environmental
Enforcement Section.  An appeal may be filed with the Commission at the following
address: Environmental Review Appeals Commission, 309 South Fourth Street, Room
222, Columbus, Ohio 43215.

Congratulations on the issuance of this CNS. Many persons within the agency, Metro
Parks, the city of Columbus, and Burgess & Niple, Inc., among others, worked hard to
remove the environmental barriers associated with redeveloping this property. Ifyou have
any questions or concerns, feel free to contact me at (614) 644-2924 or
fiffani.kavalec@epa.state.oh.us.

Sincerely,

Tiffani Kavalec, Manager
Division of Emergency and Remedial Response
Assessment, Cleanup and Reuse Section
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Enclosure

c.

ec:

Alan D. McKnight, Director, City of Columbus, Recreation and Parks Department
Sarah Harrell, Assistant City Attorney, City of Columbus, 80 W. Broad St
Columbus, OH 43215

Thomas J. Mignery, CP # 125, Burgess & Niple, Inc.

DERR CO/CDO Files (#09NFA330)

Frank Robertson, DERR/ACRE
Raymond R. Moreno, DERR/CDO
Deborah Strayton, DERR/CDO
Sue Kroeger, Legal Office



TO BE RECORDED IN DEED RECORDS,
' PURSUANT TO ORC 317.08(A)

AFFIDAVIT

STATE OF OHIO )
) ss:
COUNTY OF FRANKLIN )

Before me, the subscriber, a Notary Public in and for the State of Ohio, personally
appeared Tonya R. Lassiter, who, being duly sworn according to law, deposes and says
that: (i) she is employed as a records management officer in the Legal Office of the
Ohio Environmental Protection Agency (“Ohio EPA”) and, as such, is authorized to sign
this Affidavit on behalf of Ohio EPA; and (ii} the attached document is a true and correct
copy of the Covenant Not to Sue / Director’'s Final Findings and Orders issued by the
IZIAI;ector and entered in the Ohic EPA Director's Journal on
NYSIaT R ijh Q\U%O , regarding property known as Whittier Peninsula —
Former Lazarus Distribution Center and Southern Portions of Koch Asphalt and Cunard
- Lang Properties, located at 560 West Whittier Street in Columbus, Frankiin County,
Ohio and further described in the attached Covenant Not to Sue

r\( ,e"\up_n )r& “@\5‘5’1—‘\(4“

Tonya R. Lassiter
Records Management Officer
Ohio EPA Legal Office

Sworn to and subscribed before me, a Notary Public in and for the State of Chio,

this [A "~ dayof ) Mné , 20/D. oA

My Commission has no expuranon date.

Gasont CommiSeaian 14703 RC.
W&e¥piration, R.C. 147.03

~6\ I4h VARTERPOOL, Rttorney-Ai-Law
i-’ io NOTAFW PUIL!C STATE OF OHIO

This instrument prepared by:

Sue Kroeger, Attorney

Obhio EPA Legal Office

P.O. Box 1049

Columbus, Ohio 43216-1049

JUN 15 291
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BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

in the matter of:

Columbus and Frankfin County

Metropolitan Park District : Covenant Not to Sue

1069 West Main Street :

Westerville, OH 43081 : Director's Final Findings
: and Orders

Regarding property known as:

Whittier Peninsula — Former Lazarus
Distribution Center and Southern Portions of
Koch Asphalt and Cunard-Lang Properties
560 West Whittier Street

Columbus, OH 43215

Pursuant to Ohio Revised Code (“ORC”) Chapter 3746 and Ohio Administrative Code
(“OAC”) Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(the “Director”) hereby makes the following Findings and issues the foliowing Orders
(“Findings and Orders”}.

FINDINGS

1. A No Eurther Action Letter, No. 09NFA330 (the “NFA Letter”), was submitted on
February 12, 2009 to the Director under the Voluntary Action Program on behalf
of the Columbus and Franklin County Metropolitan Park District {the “Volunteer”),
by Thomas J. Mignery, CPG, a certified professional, No. CP 125, as defined in
ORC 3746.01(E) and OAC 3745-300-01(A) (the “Certified Professional”).

2. The Certified Professional issued the NFA Letter by his CP affidavit on February
9, 2009. The Certified Professional also submitted to the Director addenda to the
NFA Letter, which were issued under CP affidavit on December 8, 2008 and April
20.2010. For the purposes of these Findings and Orders, the term “NFA Letter”
includes the addenda.
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3.

The NFA Letter describes the investigational and remedial activities undertaken
at the approximately 12.611-acre property, known as the Whittier Peninsula —
Former Lazarus Distribution Center Property and Southern Portions of Koch
Asphalt and Cunard-Lang Properties, located at 560 West Whittier Street,
Columbus, Franklin County, Ohio (the “Property”). An exact legal description of
the Property is attached hereto as Exhibit 1. A property location map is attached
hereto as Exhibit 2. Based on information in the NFA Letter, the Property is
owned by the city of Columbus and the parcel numbers are 010-036350, 010-
067208, 010-010234 (partial parcel) and 010-249658 (partial parcel).

The Certified Professional prepared pursuant to OAC 2745-300-13(J) an
executive summary of the NFA Letter, which is attached hereto as Exhibit 3.

Summary of the Voluntary Action for the Property

Based upon the information in the NFA Letter, the Volunteer undertook the
following investigational and remedial activities regarding the Property:

a. A Phase | property assessment, in accordance with OAC 3745-300-08, to
determine whether there is any reason to believe that a release of
hazardous substances or petroleum has or may have occurred on,
underlying or is emanating from the Property.

b. A Phase Il property assessment, in accordance with OAC 3745-300-07,
including but not limited to investigations of identified areas and affected
media, to assess environmental conditions related to releases of
hazardous substances and/or petroleum.

c. Activity and use limitations contained in a proposed Environmental
Covenant prepared pursuant to ORC 5301.80 to 5301.92, subject to
execution by the Director and recording as described in these Findings
and Orders. ‘

d. A Risk Mitigation Plan, prepared in accordance with OAC 3745-300-15,
that provides various risk mitigation measures for construction or
excavation activities at the Property.

e. Remedial activities, conducted in accordance with QAC 3745-300-15,
including the removal of approximately 100 cubic yards of lead -
contaminated soil and covering remaining areas of lead - contaminated
soil in the vicinity of 514 Furnace Street with a minimum of two feet of
clean soil to achieve the applicable point of compliance, and abatement
pursuant to OAC Chapter 3745-20 of asbestos-containing materials from
the former Lazarus Distribution Center prior to its demoiition.

f. A demonstration that the Property complies with applicable standards
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10.

following completion of remedial activities for the identified chemicals of
concern in the identified areas and affected media at the Property through
the use of generic numerical standards in accordance with OAC 3745-
300-08, or the use of a property-specific risk assessment in accordance
with OAC 3745-300-09.

The Certified Professional has verified by affidavit that the voluntary action was
conducted and the NFA Letter was issued for the Property in accordance with
ORC Chapter 3746 and OAC Chapter 3745-300, that the Property is eligible for
the Voluntary Action Program, and that the voluntary action was conducted in
compliance with all applicable federal, state and local faws and regulations.

At the time that analyses were performed, TestAmerica —~ Dayion, American
Analytical Laboratories and DataChem Laboratories were certified iaboratories,
No(s). CLO018, CLO042 and CLO022, respectively, as defined in ORC
3746.01(D) and OAC 3745-300-01(A), whose services were used in support of
the NFA Letter (the “Certified Laboratories”).

The Environmental Covenant will be recorded in the Frankiin County Recorder's
Office as described in the Environmental Covenant and Order No. 2 herein. A
copy of the executed Environmental Covenant is attached hereto as Exhibit 4.
The Environmental Covenant upon recording will:

a. Restrict the Property to recreational, commercial or industrial fand uses.

b. Prohibit the extraction of ground water at or underlying the Property
except for purposes of monitoring, remediation or in conjunction with
excavation or construction activities including the maintenance of
subsurface utilities.

c. Prohibit the construction of structures with basements or other permanent
subsurface or underground structures designed for routine human
occupancy on the Property.

The Risk Mitigation Plan, dated February 2009 and revised March 2010, was
developed in accordance with OAC 3745-300-15. The Risk Mitigation Plan is
attached hereto as Exhibit 5 and incorporated by reference herein. The
implementation of the Risk Mitigation Plan is necessary to mitigate or eliminate
human exposure to lead and volatile organic compounds at the Property, during
construction or excavation activities.

Applicable Standards
Based on the information contained in the NFA Letter and all conditions set forth

in these Findings and Orders, the Property meets applicable standards contained
in ORC Chapter 3746 and OAC Chapter 3745-300 for various uses including
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12.

recreational, commercial and industrial land use and restricted ground water use.
The applicable standards for the Property are those in effect when the NFA
Letter was issued on February 9, 2009. The applicable standards and the
methods of achieving compliance with the standards for each complete exposure
pathway, are identified in the NFA Letter, which contains a summary table titled
“Applicable Standards Determination and Complete Pathway Defermination”
included as Table 8 in the Phase |l property assessment report. The standards
include one or more of the following:

a. Generic numerical standards determined in accordance with OAC 3745-
300-08.
b. Property-specific risk assessment standards developed in accordance

with OAC 3745-300-09.

c. Background standards determined in accordance with ORC 3746.06(A)
and OAC 3745-300-07(H).

d. Standards for residential (potable) use of ground water in the iimestone
bedrock zone-underlying the Property, applied in accordance with ORC
3746.06(B).

Based on the implementation and maintenance of the remedies identified in this
paragraph, the Property complies with applicable standards. Failure fo
implement one or more of the remedial activities may constitute noncompliance
with applicable standards. The remedies requiring implementation include:

a. The activity and use limitations set forth in the Environmental Covenant
attached hereto, which once recorded will limit the Property to
recreational, commercial or industrial land uses, prohibit the extraction of
ground water at or underlying the property for any purpose except
monitoring, remediation or in conjunction with excavation or construction
including maintenance of subsurface utilities, and prohibit the construction
of structures with basements or other permanent subsurface or
underground structures designed for routine human occupancy on the
Property. "

b. The risk mitigation measures implemented under the Risk Mitigation Plan
attached hereto, which mitigate exposure to chemicals of concern in soil
and ground water for construction and excavation activities,

Pursuant to ORC 3746.12(A), the Director of Ohio EPA is authorized to issue a
covenant not to sue for the Property through these Findings and Orders. Based
on the NFA Letter and subject to all conditions set forth in these Findings and
Orders, the remedial activities for the Property are protective of public health and
safety and the environment.
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ORDERS
Covenant

Based on the NFA Letter, and subject to all conditions set forth in these Findings
and Orders, Ohio EPA hereby covenants not to sue and releases the Columbus
and Franklin County Metropolitan Park District and the city of Columbus and their
respective agents, employees, officers, directors, successors and assigns, and
successors and assigns of the Property, from all civil liability to the State of Ohio
(the “State”) to perform additional investigational and remedial activities. This
covenant not to sue and release of liability (“Covenant”) applies to the Property
that has undergone a Phase | or Phase |l property assessment in compliance
with ORC Chapter 3746 and OAC Chapter 3745-300 or has been the subject of
remedial activities conducted under ORC Chapter 3746 and OAC Chapter 3745-
300 to address a release of hazardous substances or petroleum, and the
assessment or the remedial activities demonstrate or result in compliance with
applicable standards. )

Conditions and Limitations

Effectiveness of the Covenani— Recording of the Environmental Covenant

The Covenant provided in Order No. 1 herein shall become effective upon the
date the Environmental Covenant is recorded in accordance with this Order. The
Environmental Covenant shall be filed as a document separate from the fiiing
required by Order No. 3 herein. Within thirty (30) days after the issuance of
these Findings and Orders, the Columbus and Frankiin County Metropolitan Park
District shali:

a. File with the Franklin County Recorder’s Office for recording, in the same
manner as a deed to the Property pursuant to ORC 3746.14 and 5301.88,
the Environmental Covenant as executed and attached hereto as Exhibit
4. The document for recording may be an executed original or a copy of
the same authenticated by Ohio EPA.

b. Submit to Ohio EPA a copy of the recorded Environmental Covenant that
shows the fiing date stamp of the Franklin County Recorder's Office or
other reliable information that verifies the recording of the document in
accordance with this Order. The submission shall inciude a cover letter
that identifies “Recorded - Environmental Covenant for Whittier Peninsula
— Former Lazarus Distribution Center, NFA Letter No. 09NFA330." The
submission shall be delivered either (1) electronically fo the DERR
Records Management Officer at Ohio EPA's Cenftral Office, at
records@epa.state.oh.us or (2) by U.S. mail or by other reliable means to
both Ohio EPA’s Cenftral Office, 50 West Town Street, Suite 700, P.O. Box
1049, Columbus, OH 43216-1049, Attention: DERR Records Management
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Officer and Ohio EPA’s Central District Office, 50 West Town Street, Suite
700, P.O. Box 1049, Columbus, OH 43216-1048, Attention: DERR Site
Coordinator for Whittier Peninsula — Former Lazarus Distribution Center

Property.

Requirement to Record These Findings and Orders / Covenant Not to Sue

Within thirty (30} days after the issuance of these Findings and Orders, the
~ Columbus and Franklin County Metropolitan Park District shall:

.

File with the Franklin County Recorder's Office, for recording in the same
manner as a deed to the Property pursuant to ORC 3746.14, a copy of
these Findings and Orders, including Exhibits 1 (Legal Description), 2
(Property Location Map), 3 (Executive Summary) and 5 (Risk Mitigation
Plan).

Submit to Ohio EPA a copy of the Findings and Orders that shows the
filing date stamp of the Franklin County Recorder's Office or other reliable
information that verifies the recording of the Findings and Orders in
accordance with this Order. The submission shall include a cover letter
that identifies "Recorded - Covenant Not fo Sue for NFA Letter No.
09DFA330." The submission shall be delivered either (1) electronically to
the DERR Records Management Officer at Ohio EPA’s Central Office, at
records@epa.state.oh.us or (2) by U.S. mail or by other reliable means to
both Ohio EPA’s Central Office, 50 West Town Street, Suite 700, P.O. Box
1049, Columbus, OH 43216-1049, Attention: DERR Records Management
Officer and Ohio EPA’'s Central District Office, 50 West Town Street, Suite
700, P.O. Box 1049, Columbus, OH 43216-1049, Attention; DERR Site
Coordinator for Whittier Peninsula — Former Lazarus Distribution Center
Property.

Reguirement 1o Submit Annually a Risk Mitigation Pian Notification

Pursuant to ORC 3746.12(A) and OAC 3745-300-15(G), the Covenant provided
in Order No. 1 of these Findings and Orders is conditioned on Ohio EPA’s receipt
of a notification regarding the RMP, as attached hereto and referenced in the
Findings herein. This condition in no way supersedes any separate notification
requirement included in the RMP (i.e., notice to contractors).

a.

The notification shall be submitied annually, by June 15 of each year after
the effective date of these Findings and Orders.

Each notification shall be submitted under affidavit by the person(s) who
has knowledge of RMP implementation for the applicable nofification
period. The notification shall address:
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i Whether implementation of the RMP occurred during the
notification period.

Ik. The events that required the implementation of the RMP, the
exposures to contaminated environmental media that may have
occurred, and the risk mitigation measures that were undertaken in
accordance with the RMP.

C. The submission shall include a cover letter that identifies “Risk Mitigation
Flan Annual Report for NFA Letter No 09NFA330." The submission shall
be delivered either (1) electronically to the DERR Records Management
Officer at Ohio EPA’s Central Office, at records@epa.state.oh.us or (2) by
U.S. mail or by other reliable means to both Ohio EPA’s Central Office, 50
West Town Street, Suite 700, P.O. Box 1048, Columbus, OH 43216-1049,
Attention: DERR Records Management Officer and Ohio EPA’s Central
District Office, 50 West Town Street, Suite 700, P.O. Box 10489,
Columbus, OH 43216-1049, Attention: DERR Site Coordinator for Whittier
Peninsula — Former Lazarus Distribution Center Property.

Limits of Covenant

Pursuant to ORC 3746.12(B)(1), the Covenant shall remain in effect for as long
as the Property continues to comply with the applicable standards upon which
the Covenant is based, as referenced in these Findings and Orders. Upon a
finding pursuant to ORC 3746.12(B)(2) that the Property or portion thereof no
longer complies with applicable standards upon which issuance of the Covenant
was based and receipt of the Director's notice of that fact and the requirements
of ORC 3746.12(B)(3), the person(s) responsible for maintaining compliance with
those standards shall receive an “opportunity to cure” the noncompliance. ORC
3746.12(B)(4) provides for revocation of the Covenant upon a Director's finding
that the noncompliance has not been cured.

Pursuant to ORC 3746.05, any use of the Property that does not comply with the
institutional controls identified herein (i.e., the activity and use Ilimitations
confained in the Environmental Covenant), voids the Covenant on and after the
date of the commencement of the noncomplying use.

The Covenant shall not apply to releases of hazardous substances or petroleum
that occur after the issuance of the NFA Letier.

The Covenant shall not apply:

a. To claims for natural resource damages the State may have pursuant to
Sections 107 or 113 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“*CERCLA™, 42 U.S.C. 9607 and
9613, as amended.
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b. To claims the State may have pursuant to Section 107 of CERCLA, 42
U.S.C. 9607, as amended, for costs other than those for damages to
natural resources, provided that the State incurs those other costs as a
result of an action by the United States Environmental Protection Agency.

9. Nothing in the Covenant limits the authority of the Director to act under ORC
3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant io the ORC or common law of the State to recover the costs incurred by
Ohio EPA for investigating or remediating a release or threatened reiease of
hazardous substances or petroleum at or from the Property, when the Director
determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment.

10.  Nothing in the Covenant shall be construed to limit or waive the Director's
authority to revoke the Covenant in response to any of the circumstances for
revocation of a covenant, as provided in ORC Chapter 3746 and OAC Chapter
3745-300.

Ohio EPA Access to Property

11.  Pursuant to ORC 3746.21 or 3746.171 and the Environmental Covenant, and at
reasonable times, upon proper identification, and stating the necessity and
purpose as directed by applicable law, authorized representatives of the Director
shall be granted access to the Property for the inspection or investigation
purposes authorized under applicable law, including but not limited to
determining whether the Property is being used in compliance with the activity
and use limitations confained in the Environmental Covenant.

Transfer
12, Pursuant to ORC 3746.14 and OAC 3745-300-13(L), the NFA Letter and the

Covenant Not to Sue/Findings and Orders may be transferred to any person by
assignment or in conjunction with the acquisition of title to the Property.

IT IS SO ORDERED:;

) -
(2 0/ JUN T 47010

Chris Korleski, Director Date
Ohio Environmental Protection Agency
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Aunguost 10, 2004

DESCRIPTION OF 12,611 ACRES
SOUTH OF INTERSTATE ROUTE 70
EAST OF WHITTIER STREET
COLUMBUS, OHIO

Situated in the State of Ohio, County of Franklin, City of Columbus, being 2.204 acres of
that 6.568 acre tract of land a& described in a deed to The City of Columbus, Ohio, of record in
Instrament No. 199905030226779, all of that 9.4686 acre tract of land as described in a deed to
City of Columbus, Ohio, of record in Instrument No. 199902260048206, 0.716 acre of that 2.288
acre tract as described in a deed 1o The City of Columbus, Ohio, of record in Instrument No.
200012280261331 and £.227 acre of Fomace Street right-of-way, 43l references heyein being to
the records located in the Recorder’s Ofﬁce Franklin Cownty, Ohio and being more particalarly
described as follows:

Beginning FOR REFERENCE at a point at the southwesterly corner of said 6.568 acre
tract in the northerly perimeter of said 9.4686 acre tract and in the easterly right-of-way line of
Fornace Street (60.00 feel in width); thence North 04°00° 00" East, along said easterly right-of-
way line, a distance of 161.85 feet to the TRUE PLACE OF BEGINNING;

Thence North 86°09° 15" West, through the right-of-way of Furnace Street and said 2.288
acre tract, a distance of 268.75 feet to a point in the westerly perimeter of said 2.288 acre tract;

Thence South 13°19°00"West, along said westerly perimeter, a distancerof 143.01 feet to
a point in the northerly perimeter of said 0.4686 acre tract;

Thence North 86°00°00” West, along said northerly perimeter, a distance of 9.54 feet to
an iron pin found at the northwesterly comer of said 9.4686;

Thence along the westerly perimeter of said 9.4685 acre tract the following courses;

South 04°00r00” West, a distance of 10.00 feet to an railroad spike found;
South 86°00°00” East, a distance of 12.83 feet to an railroad spike found;
South 04°00°00" West, a distance of 302.65 feet to an iron pin found;
South 06°47 43" East, a distance of 112.98 feat to a point;

South 30°57°08" East, a distance of 115.51 feet to an iron pin found at the
southwesterly corner of said 9.4686 acre tract;

U

Thence along the southerly perimeter of said 9.4686 acre tract the following courses:

South 86°0(0r00” East, a distance of 407.24 feet to a point,

North 04°25 34" East, a distance of 74.68 feet to an ratlread spike found;

North 70°06° 28" East, a distance of 49.38 feet fo a point;

North 86°00°00” West, a distance of 53.00 feet to a point;

North 04°25°34™ East, a distance of 20.00 feet to a point;

South 86°00°00" East, 2 distance of 441.75 feet to an railvoad spike found at the
southeasteﬂy corner of said 9.4686 acre tract;

AR Il

Thence North 04°25' 34" East, along the easterly line of said 9.4686 acre tract, a distance
of 383.64 feet to an iron pin found at the northeasterly comer of said 9.4686 acre tract in the
southerly line of said 6.568 acre tract;

ILand Project\dR04- 28 oes 257 12.6] Ldoe



Page 2 - 12.611 acres
Thence South 86°00°00™ East, along said southerly line, a distance of 3249 feetto 2 point
at the sontheasterly corner of said 6.568 acre tract;

Thence North 42°20°00” West, along the easterly perimeter of said 6.568 acre tract, a
distance of 228.10 feet o 2 point;

Thence North 35°13°007 West, continuing along said easterly perimeter, a distance of
7.38 feet to a point; ‘

Thence North 86°09° 15” West, through said 6.568 acre {ract, 2 distance of 506.25 feet to
the TRUE PLACE OF BEGINNING and containing 12.611 acres of land.

Bearings shown hereon are based on South 86°00°00 " East, for a southerly line of the
0.4686 acre tract, of record in Instruroent No. 199902260048206.

This description was prepared by MeE Companies, Inc., and is based on a survey
performed in the field.

5//0 oy

vzdL Chizsa
B St s oo @é& Ragzstcred Surveyor No. 7740
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1.0 INTRODUCTION

This execotive summary of the No Further Action (NFA} has been prepared pursuant to Chio
Administrative Code {OAC) 3745-300-13(1), The purpose of the submmary is to meet the-requirements of
OAC 3745-300-13 (H) and (1), to use the format provided by the Ohio Environmental Protection Agency
{EPA) for submitting the NFA Letter, and OAC 3745-300-13 (4} for recording a summary of the NFA
Letier with the Coanty Recorder’s Office. A complete copy of the original NFA letier is onfile and will
be made available at the Ohic EPA, Division of Emergency of Remedial Response (DERR) Voluntary
Action Program (VAP in accordance with OAC 3745-300-13¢1) and at the VAP-Certified Professional’s

focation,

The NFA letter was submitted to the Ohio EPA, DERR VAP on behalf of the Célumbus and
Franklin County Metropolitan Parks District (Metro Parks), volunteer. and City-of Columbus (City), the
owner,.on February 9, 2009 by M. Thomas J. Mi gnery, VAP-Certified Professional (CP) 125 of
Burgess & Nigle, The: (B&Nj, the NFA Addendnm No, 3 was submitted Deceinber 8, 2009, #nd the
Addendum Ne. 2 was submitted April 19, 2010.

The original NFA and its addenda lerein describes the Phase I and Phase 11 Property Assessments
(Phase [ and Phase-H3, for the approximate 12,671 acre pmpert-ykne‘wn as the Former Lazarus.
Distribution Warghouse Property (Properly), located at‘the Whittier Peninsiils wi_'t'h:fhe fromtal dddress.of
560 West Whittier Street, Colnimbus, Ohio. The Phase 11 Property Assessment nvolved collecting soil

and groundwater samples, as well as:conducting a Humean Health Risk AssesSment (HHRA).



20 SUMMARY OF NO FURTHER ACTION LETTER

The CP. Mr. Thomas 1. Mignery, issued an NFA Letter and its addenda hased upon the Phase I,
Phase II. HHRA, and Risk Mitigation Plan (RMP). An Environmental Covenant {Covenant) will be filed
with the Frankhin County Recorder’s Office for modified residential land use, and restrictions on the use
of groundwater for potable purposes on the Property. The RMP addresses hedlth and safety requirements
for constroction warkers if work is 1o be performed below the 2-f00t Point of Compliance (PO,

A-summary of the Phase I, Phase I, and HHRA 1s provided below. Complete copies of the

Phase 1, Phase 11, and HHRA are cotitained in the original NFA Letter submittal and its addenda.
2.4 VAP Phase ] Property Assessmrent

The VAP Phase 1 revedled xﬁspec{ed releases of hazardous substances andfor petrolenm orite the
Property. The Property inspection also revealed evidence of past aperations where potential veleases may
have occurred. The Property inspection revealed suspected releases-of hazardous substances andfor
petrolenm onfo the Property. Thednspection aiso revedled evidence of past operations where:potential
relzases may haveoccurred.. This evidence is based on the preseniee of groundwater monitoring wells in
‘the two aréas where underground storage tanks (USTs) were removed around the former Lazarus

Distribuiion Center,

During the VAP Phase [, a review of the regulatory database report, and local, state and federal
records did provide docomentation or previons environments! issues that may have been present as the
result of former operations on the Froperty. Spills-orreleases-of hazardous substanices, and/or petrolenm
products have been documented for the Property. Thereview of interviews and envirosmental decuments
provided mformation that raw materials and products used on the Property, a8 part of historic operations,

consigted of petrolenm products and/or products considerad to-be hazardous wastes,

Based on the potential environmental issues found during the enviromnental history review,
potential contaminants on the Property generally include metals, petroleum hydrocarbons, volatile organic

compounds (VOCs), and polynuciear aromatic hydrocarbons (PAHSs).
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The environmental history review documented several environmental issues at the Property
which require additional environmental evaluation to determine if releases of hazardous.substances or
petroleum have occurred or have vesulted in environmental impact 1o the Property. Idemified Areas (TAs)

that specificaily resulted from the environmental history review include the fotiowing locations:

. 1A No. |~ National Steel/Franklin Steel

° IA Nao. 2 - Coke and Tron Ore Storage

® 1A No. 3 Northeastermn portion.of Property (514 Furnace Street)
e 1A No. 4 - Gasoline leaking vnderground storage tank (LUST)

o IA Ne. 5 - Gastline and diesel fuel LUST

s 1A No. 6~ Fieet Maintenince Garage

¥ A No, 7 - Chermical storage drea at Boiler House

6 1A No. § - Historic operations.on Koch Asphalt property’

s 1A No. 9 — Historic operations on Seuthern Cunard-Lang property.

'Ba.sed on thé presence of the JAs, an'NFA fetter could not be prepared by o CPand therefore,.a
VAP Phase Il Property Assessment comphiant with OAC 3745-300-07 'w

s recommended for the

PIT@??F‘[}F;

22 Phase I Property Assessment

The purpose of the Phase I wagto dpdate the Phase § and evaliate environmental imipacts of the
TAs reported in the Phase [, determine if VAP applicable standards were met, and if-not, prﬂpzﬁ'@ and
documient the remedial efforts to ineet the Property-specific VAP standards, This report docurhents those

objectives,

B&N conducted a Phase Il Property Assessment for Metro Parks at the E?{zfoper.ty located in
Colunibus, Ohio between June 2004 and May 2005. Fifty soil probes and 14 monitoring wells were
completed during this investigation. Six additional monitering wells utilized during this investigation
were installed by DLZ priorte the current Phase I1 activities. Soil sampling results from 18 previousty
advanced soil borings were alsoused as part of the data evaluation for this investigation. EnviroCore
completed all the soil probes on the Property. Monitoring wells were drifled and instalied by Wright's

Drilling. At each of the soil probe or monitoring well boring locations, soil and/or groundwater samples



were collected for analysis. American Analytical Laboratories (AAL), o VAP.certified laboratory,
conducted most of the laboratory analyses for the Phase 11, TestAmerica {a VAP-certified laboratory)
also provided analytical services for the Phase 11, which also included analysis of soils from the previous

investigation.
22,1 Soil Investigation and Findings

Suil sampling was:conducted at the Property beginning in June 2004 and ending in May 2005,
Fifty-two soil sumples were collected from sojl probes;.and 14 soil samples were collected from w hollow
stem anger (HAS) borings during monitoring well installation. In addition. 18 soil sumples were
collected from berings advanced by DLZ during a previous investigation. Since the DLZ samples weié
analyzed by a VAP-certified laboratory, results of these analyses were also used in ihe curront Phase 1L

The following sections summarizethe soil. analytical results by IA.
2.2.1.1 1A-1 ~National Steél/Franklin Furnace Foundry and Boilers

Eightéen soil ‘samp]E's;'\z_if_{i?e:-t:ﬂiiﬁgt'ﬁ[;l drem berings completed in [A-1, two of which were from
the previous DLZ sampling event, and submitted 102 YV AP-certitied laboratory for anilysis. Sample
intervals ranged from 0 to 5 feat below grovnd surface ¢ bgs) to 16 to 18 feet bgs. The following

surmmarizes the soil sampling results:

& Inorganics - Inorganics were detected at concentrations above the laboratery detection
Jmitsin every sample for which these analyses were performed. However, no inorganics
were detected at levels equiling or exceeding the calculated récreational standard or the

VAP soil standard for the-construction worker SCENAFIo.

o YOCs - Each of the soil samples collected from IA-] were analyzed for VOCs. Toluene
was detected in GP-5 (2-to-4-fool interval) at a concentration of 0.00% milligrams per
kilogram (megfkg), whichi is less than the respective recreational or censtruction worker
soi! standards of 520 mgfkg. No-other VOGCs were detected in any of the 16 soil samples

at levels exceeding laboratory detection limifs,

° Semivolatile Organic Compounds (SV0OCs) - SVOCs, primarily PAHs, were detected
in several of the soil sampies submitted for analysis. None of the detected SVOCs

exceeded the applicable standards.



® Total Petroleum Hydrocarben (TPH) — Three soil saoples were submitted fov analysis

of TPH. Al TPH concentrations were below the VAP Soil Sataration Cma.cent.rat_iens.
22.1.1.1 Multiple-Chemical Adjustment Standard (MCS) Determination — TA-1

An MCS determination was performed for the samples-collected from IA-1. The sum of the
careinogenic and noncascinagenic risk ratios for both the commercial and constiuction worker were
betow L. Therefore, an MCS was not required for (he soilresuits in 1A-1-and the single-chencal

standardsare applicable.
2.2.1.2 1A-2—Coke-and Tron Ore Storage

Seven sell samples were eollected fiom borings complated in 1A-2, two of which were previously
advanced by DLZ. Cellested surapie intervils ranged frorm 010 2 feef bgs 16 & to 10 feet begs. The
following summarizés the sampling resolts.
© Inorgapics - Inorganics were detedtad 4t concenirations. exceeding the laboratory
detection limits. However, noinorganics were detected at Jevels equaling or exceeding

the recreations] or construction worker soil standards

o VOCs -EBach of the soil samplescollected from TA-2 was analyzed for VOCs. Acetone

was the only VOC detected, which was-below apphcabile standards.
° SVOCs — No SVOCs were detected in the soii samples submitted from 14-2.

o TPH ~ TPH was analyzed in one soil sample. Although TPH Diesel Range Organics

{DRO) was detected in the sample, concentrations were below the VAP standard.
22124 MCS Determination — JA-2
The sums of the caleulated risk ratios for both carcinogenic and NONCArCInogenic compounds

were below ] for chemicals of concern {COCs) detected in [A-2. Therefore, an MCS was niot calculated

and the single chemical generic direct contact soil standards (SCGDCSSs) are applicable for 14-2,



2.2.1.3 1A-3 - 514 Furnace Building

Eight soil samples, seven of which were collected by B&N with one previously collected by
DLZ, were collected from borings completed in 1A-3. Collected sample intervals ranged from 0 to 2 feet

bgsto & to 16 feét bgs. The following summarizes the soil sampling results,

@ Inorganics - Inorganics were defected at.concentrations exceeding the laboratory
detection Jimits in.each of the soil sampies collected. Lead was detected at o
concentration of 12,500 mgfkg in GP-19 (0- 1o 2-foot imterval)and in GP-27 (0 1o 2 fesly
at 1.640 mg/ke. Both of which exceed the respettive recreational land use and
censtruction worker scenario standards of 550 mg/ke and 1,600 mg/ke, respectively. 1t
should be notet.that these values were not used in the 95 perceni ypper confidence fevel
(UCL) cdleulation because the soils surrounding these berings have since been removed.
No:other inorganics:were detected at levels equaling or exceading the soil stndasds for
regreational land use-of the construction worker standard. It should be notedthat lead is &

noncunralative, nonadditive:COC, and was-netused in the MCS. defenmination.

# VIOUCs - Acetone wasthe oily VOE detepied; which was below the applicable standards.
No other VOCs were detected in TA-3 soil surhples.at converitrations exceading

labordtory detection Timits,

. SVOCs —~ SVOCs, primarily PAHs, were detected in Several of the soil samples.collected

from IAZ. All detéctedconcentrations were below- applicable staniards.

“ TPH - Only onzsample was analyzed for TPH in IA-3. Although TPH DRO was

detected in this sample, concentrations were below VAP Soil Saturation concentrations.
2.2.1.31 MCS Determination ~ IA-3
An MCS determination was performed for the COCs detected in the samples collected from 1A-3.
The risk ratios for carcinogenic and noncarcinogenic compounds for both the commercial worker and

construction worker wete belew 1. Therefore, an MCS was ot required and the SCGDCSSs are

applicable for 1A-3.
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2.2.14 ¥A-4 - Lazarus North Parking Lot LUST

Thirteen soil samples were coilected from borings completed in IA-4, three of which were
previously collected by DLZ. Collected sample intervals ranged from 0 to 4 feet bgs to 12 to 14 feet bgs.

The following summarizes the soil sampling resuits.

&

Inorganics - Inorganic analyses were perforined only on thé three DLZ borings. All

sampling resuits were below applicable standards.

e VOCs ~ The following compounds were detected in soil sampies cotlected from [A-4;
benzene, n-butyl benzene, see-butyl benzene; chloroform, ethylbenzere, cumene,
u-propyl benzene, and total xylene. No other VOCs were detected 1n the 144 soil

samplesat fevels exceeding laboratory detection Hmits.

" SVOCs ~ A variety of SVOCs, primarily PAHs, were detected in three of-the soil
samples.collected from 1A-4. Al detécied concentrations were below-the standards. No
other $VOCs were detected above laboratory deteetion limnits iy soils collected from
1A~

# TPH - TPH DRO/Gas Range Organics (GRO) was detected in several soil samples from

1A-4 af concenrations below the listed standeads,

2:2.141 MCS Determination — JA-4

An NCS determination was perfonmisd on the COCs detected in the soils in 1A, The sum of the
Tisk ratios for both commercial and construction worker standards for carcinogenic and noncarcinogenic

compounds were below 1. Therefore, the single-chemical standards are applicable for [A-4.
2.2.1.5 IA-5 ~ Lazarus Southwest Parking Lot LUST
Ten sotl samples were collected from borings completed in IA-S, three of which were previonsly

collected by DLZ. Collected sample intervals ranged from 0'to 4 feet bgsto 12 to 14 feet bgs. The

following summarizes the soil sampling results.



® Inorganics - Several constituents were detected af concentrations shove the laboratery
detection limits. However, none of the inorganic concentrations exceeded soil standards

for recreationdl land use or the construction worker scenario.

'a VOCs - Acetone was the only VOC compornd detected in the samples submitted from
TA-5, which were below all applicable standards. No other VOCs were detected in the

1A-5 soif samples at levels exceeding laboratory detection fimits.

o SV s - Each of the sail samples was analyzed for SVOCs. None of the analyzed soils

comtained concentrations.of SVOCs at levels exceeding laboratory detection limits.

° TPH - TPH GRO/DRO was detected in-several of the soil samples sabmitted for

analysis; however, all coticentrations were below VAP Soil Saturation concenirations.
2.2.1.5.1 MCS Determination — TA-5

An MCS detenmination was performed onthesoil results from 1445, The suin ‘ofthe
- carcinogenic and noncarcinogenic risk ratios are below 1 for both fhe camumercid! Tand we and

construction worker exposure standards. Therefore (he SCGDCSSs are applicablefor 14-5.
2.2.1.6 1A-6 ~ Fleet Maintenance Garage

Seven soil samples were collected Fom borings completed in 1A-6, two of which were previously
collectedby DLZ. Collected sample intervals ranged from:0 t6 2 fest bes to 100 12 feet bes. The

following summarizes the soil sampling results,

s Inorganics - Inorganics were detected at concentrations above the: laboratory detection
limits in every sample for which these analyses were performed. However, no inorgames
were detected at levels equaling orexceeding the soil standards fer recreational land vse

or ihie construction woerker scenario,

s VOCs - Chiorebenzene was detected in one sample collected from IA-6 at 2
concentration below the applicable VAP standards. No other VOCs were detected

in IA-6 501l samples at concentrations exceeding laboratory detection limits.



® SVOCs - SVOC analyses were conducted on each of the soil samples collected from the
berings completed in IA-6. SVOCs were detected only in the sample submitied from
GP-15 (0- to 2-fool interval), however, none of the dstected concentrations exceeded any

of the applicable standards.

® TPH - TPH DROJ/GRO was detected in several of the samples subimitted for TPH

analyses. None-of these detections exceeded the VAP standards.
2.2.1.6.1 MCS Determination — [A-6
An MCS determination was performed on the soil samples colledted from TA-6. The sumns of the

tarcinogenic and noncarcinogenic risk ratios for both the commercial Jand use and construction worker

exposure standards wefe below 1. Therefore, the SCGDCSSs arg-applicable in 1A6.

2:2.1.7 1A~7 — Boiler House

Seven soil sampies-were collected from borings completed in TA-T, two of which were.collected

: ,_mprewouaéy by DLZ. Collected sample intervals ranged from{.to 2 feet hgs 1o 6108 feopt bgs;, The

.- fellowing summarizes the soil sampling results.

s Inorganics- Inorganics were detected ut-.concentrations abovethe labortery detection
limits in-each of the samples collected. No inorganics were detected at levels exceeding

theapplicable soil standards,

s VOCs - No VOCs were deiected in any of the samples analyzed from 1A-7,
M SVOCs - No SVOCs were detected 1y any of the samples anglyzed.
o TPH - Two samples were submitted for TPH analyses from 1A-7. Although TPH DRO

was deteeted in one of the samples, concentrations were balow applicable standards.



2.2.1.7.1 MCES Determination — JA -7

An MCS determination was performed on the soil samples collected from IA-7. The sum of the
carcinogenic and nencarcinogenic rigk ratios were below 1 for both the commercial and coenstruction

standaxds. Therefore, the SCGDCSSs are applicable for [A-7.
2.2.1.8 1A-8 - Southern Portion Koch Property

Seven soil samples werecollected from borings completed in IA-8, of which twe were previougly
collected by DLZ. Collected sampie intervals tanged from 0 1o 2 feel bgs 1o 1210 14 feet bgs. The

follewing summarizes the soil sampling résults.

® Inorganics- Inorganics were detected at concenttations above the laboratory detection
limits in [A-8 soils submitted for inorganics analysis. No inarganics were detected at
levels exceedingthe soil standurds forrecreational land use northe VAD sail -standard for

the=construction-warker seenario.

wowm®e VOUs - No VOCS were detected in the soil samples submitted from JTA-8.
" SVOCs - SVOCs were detectedin the DLZ sample submitted from 3<8B-1. Al detected

concentrations were below gpplicuble stundards,

® TPH - TPH DRO was. détectsd in the-sampies submiitted from DLZ. Ne detected

concentrations were above VAP standards,
2.2.1.8.1 MCS Determination ~ TA-8
An MCS determination was performed on the data from IA-8. The sum of the carcinogenic and

noncarcmogenic risk ratios for both commercial workers and construction workers are helow 1.

Therefore, the SCGICSS are applicable in 1A-8.



2.2.1.9 IA-9 ~ Seuthern Porfion Cunard-Lang Property

Seven soil samples were collected from borings completed in 1A-9, one of which previously
collected by DLZ. Collected sample intervals ranged from 0 1o 2.feer bgs o T0to 12 feet bgs. The

following summarizes the soil sampling results.

a Inorganics - Inorganics were detected at concentrations above the laboratory detection
limits in each of the collected 1A-9 s0ils. No inorganics were detected at levels
exceeding the upphcshle standards.

@ ¥OCs - VOCs were only detected in the soil samples submitted Trom (GP-43 4 to 6 feetly.

Concentrations were below the applicable standards.

e SYOCs — SVOCs were detected inthe soil samples submitted from botings GP-43 (4 to

&feet) and GP-107 (8 10 10 feet). Detections were below applicable-standards.

= TPH- TPH DRO was detected in the soil sample submitted from DLZ, below VAP

Standards,
2.2.1.91 MICS Determination — [A-9

An MCS determination was performed for the data collected ftom 1A-9. The sum of the
earcinogenic and noncarcinogenic risk ratios for both commercial land:-nseiand construstion/e xeavition

worker exposure isbelow 1, Therefore, the SCGDCSS ars apphcable for J4-9,
22110 Seil Leaching to Groundwater

A leaching evaluation is made to ensire the-underlying groundwater zone is protected. from
compounds in soils leaching to the groundwater and causing unrestricted potable use standards (UPUS) o
be exceeded. Im this.case, it has been determined that groundwater in the unconsolidated sand and gravel

aquifer is impacted in the northern former LUST area (1A -4).



Leaching is evaluated in two ways: (1) by comparing maximum soil concentrations with
previously derived leach-based soil valaes provided in the Ohio EPA Leach-based Soil Values Techical
Guidance Docwment (February 2002), and (2) by performing a leaching calciitation for those COCs which
are not listed on'the Leach-based Soil Valuestable, Addendum Number | of the NFA submittal discusses
the Jeaching caleulations. It was determined that concentrations of lead in soil in TA-2 do not meet UPUS.
however downgradient-monitoring wells do not have excesdances of lead. A transport todel was
performed using leach derived data forleéad in1A-3 and the results of the model determined that

concentrations-of-ead in groundwater would not breach the property boundary.

A HHRA has been compieted (o evaluate the potential risk-to-human heslth from COCs detected
on the.Property in the Phase 1. The resuls of the HHRA areused 16 determine i the current and future
tevel ofirisk to buman health is ar an acceptable level for the future land use options. The HHERA was
prepared using the Suppors Boctiment for-the Development of Generic Nwmerical Standards and Risk
Assessment Procednres, the VAP, Divisioh of Emergency and Remedial Response (DERR ), Ohio EPA,
July 1996, revised Februacy 2002, and supplemental references as cited tn Secdon 9.0, The HHRA
considered the exposure of potential receptors to current conditions al the Property and the anticipated

future land use of the Property.
22.2  Groundwater Investigations and Findings

Groundwater sampling was performed to deferimine ifvastous historical operations had tmpacted
gronmdwater underlying the Property, and if poigntially impacted groundwater was mibgrating off-
Property. Grotundwitef samples were collected from the Property monitoring well network. A total 6f

21 groundwater samples were collected fromthe monitering welld doring the B&N Phase I,

@ Twenty-one groundwatersamples from 19 monitoring wells were collected during July
2004 Six of the sampled moriitoring wells (MW-118, MW-11D, MW-1 25, MW-125,
MW-138, and MW-13D) were installed by BLZ dufing a site mvestigation prior to the
current Phase I1. It should be noted thatthese six monitoring wells were redeveloped by
B&N prior to sampling. The remaining 14 monitoring wells (MW-16, MW-17, MW-18,
MW-19, MW-22, MW-30, MW-31, MW-32, MW-33, MW-34. MW-35, MW.36, MW-
37, and MW-38) that were sampied were installed by B&N during current investigation
activities. The following summarizes the groundwater sampling restilts:inorganics -
Arsenic and barium were the only inorganic parameters detected in groundwater fron the
ronitoring wells in samples collected during the B&N groundwater sampling event.

Barium was detected in every sample analyzed, at concentrations ranging from 15
12



micrograms per liter (Wg/l) 10 247 pe/i. The detected concentrations are all below the
barturn UPUS of 2,000 ug/l. Arsenic was detected above faboratory detection Hinits in
MW-118, MW-128, MW-17, MW-18, MW-30, MW-31, MW-32, and MW-33. The
detected arsenic concentrations ranged from 7.8 ng/l to 36.5 ng/l, which are below the

arsenic UPUS of 50 po/l.

It should be.noted thit arsenic and bariom commonly occur-natarally in Ohio
groundwater. Therefore, the detected concenitrations of arseriic and barivm in
grotundwater undetlying the Propérty are.believed to be natural groundwater guality and
not aresull 1o histerical eperations. Various metal concenttations exceeded the
laboratory detection limits-in-groundwater sampled by DLZ. lLead concentrations in
groundwater sampled by DLZ-ex-ceedéd UPUS in MW-118, MW-128, MW-13S, and
MW-13D. This-data however is-suspeet based on DLZ s sampling procedire: DLZ dig
ot recard turbidity readmes in the field prior to saxnpling-and field filtering durimg metal
sampling was not performed aceoiding to sampling forms. Ttis believed thatelevated
concentiafions of metals in DLZ samples are related to high turbidity which allowed
;mﬁ'tﬁsiﬂes to.adhefe to fires within the groundwater and therefore do-not accurately

represent groundwater guality.

VOCs - Bach of the groundswster samples were analyzed for VOCs. Oaly two
monitoring wells, MW-128 and MW-33, cantaitied VOCS at Tevels exceeding laboratory
detection limits during the B&N Phase II. Both of these wells arglocated in IA-4, which
is assogidted with forimer USTs in' the nivith patking lot of the Lazaras Distribution
Center. MW-128 contained détectable concentrations of benzene, sthylbenzene. toluene,
and xylene, while MW-33 contained detectable congentrations of benzene and
ethylbenzene. Benzene was detected at conventraticns of 360 gl in MW-12% and

69 pg/l in MW-33, which are hoth ahove the benzene UPUS of 5 g/l Fthylbenzene was
detected at congentrations of 3,200 w gl in MW-125 and 230 pofl in MW-33: the
MW-128 detected concentration exceeds the ethytbenzene UPUS 6f 700 g/l MW-128
sample contained detected concentrations of toluene (50 ug/l) and xylene (3,500 ng/M)
were befow the UPUS values of 100 pg/l and 10,000 pg/t, respectively. The benzene
concengation of 7.3 pug/l in MW-12D exceeded UPUS (5.0 g/l ) irv the srenmdwater
sample collected during the DLZ Phase I1, This data, however, is suspect based on
DLZs sampling procedure. DLZ used dedicated bailers ro collect groundwater samples,

Low flow purge techniques are recommended when sampiing groundwater, especially for
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Vs, to reduce turbidity and to ensure groundwater collected is flowing herizontally
mto the sampling screen and not represent stagnant groundwater that has gathered in the
well to insure that an accurate représentation of groundwater is sampled. Subsequent
groundwiter samples collected during B&N’s Phase 1 from MW-12D and anstyzed for

benzene displayed concentrations below laboratory detection limits.

e SVOCs - SVOCs were:detected i three monitoring wells: MW-128 and MW-33. These
twio monitering wells are located in 1A-4. MW-128 and MW-33 contained naphthalene
concentrations of TH pg/l and 150 pgfl, both of which exceed the UPUS of 140 g, No
other monitoring wells contained SVOCTs at concentrations exceeding laboratory
detection limits daring the B&N Phase IL. Naphthaléne and isopropylbenzene were.
detected in. MW-12S during the DLZ Phase H. Only naphthalene exceeded UPUS and is

consistent with the concentration feported during the B&N Phase I

Bused on the groundwater sampling results, UPUS was exceeded ontyin 1A-4 in the ares of the
formerUST. Based on the network-of groundwater monitoring wells in IA-4, UPUS :s exceeded iri-am
© area of linited extent, in.ap approximately 50-foot radius of the former UST cavity. Grogndwadier
- ssampling results downgradient do not indicate any UPUS exceedances. No COCs are detected in - <
monitoring welle MW-34.and MW-35, approsimately 40 feet downgradiert of the impacted wells. No~
exceedances were reported in downgradient well MW-16, approximately 400 feet from tmpagcted.
mignitoring well MW-33, The downgradient property boundary is approximately 440 feet from the UPUS
exceedance. Giventhe amount of fime that the USTs were in place; release octuriad, proper tank closure,
source removal, and 1subs€qu¢nt.NFA from the Burean of Underground Storage Tank Regulations

(BUSTR), the mmpacted groundwater will not migrate off site.
223 Protection of Groundwater Meeting UPUS

When groundwater in & saturated zone underlying the Property complies with UPUS, any
remedial activities undertdken at the Property must ensure that the migration of iazardons substunces or
petreieam from sources-or-source areas on the Property will not result in UPUS being exceeded anywhere
within the satarated zone. These remedial activities provide the protection of groundwater meeting the
UPUS. '



To determine if the provisions for POGWMUPUS apoly for groundwaterzones inderlying a

property, it first must be determined if the groundwater zones beneath g property meet-or exceed UPUS.

This can be accomplished by one of the following methods:

[

One sampling event can be conducted at a groundwater monitoring well located within
the suspected area of contamination if UPUS is exceeded by at least one order of
magnitude-or UPUS s exceeded and historical groundwater data.on the property

indicates that property sources have impacted the groindwater in excéss of the UPUS; or

Two sampling events can be conducied 4t a gioundwater monitaring well located within

the suspected area of contamination within a timeframe of 48 hours to 90 days; ar

A weight of evidence approach can be conducted without samplisiy 1o démonstrate-that
the groundwater zone .does not contain concentrations ofany COC exceeding UPUS.
This s accomplished by using relevant property=specific information which may inclnde
thematare, type. concentration and mass.of COCS; type, concentration, snd mass of
COCs presentin the seils orbedrock: the physicdl and chemical characteristics:of the soil
or bedrock; separation distance between souree and grouhdwater; modehngresulis; or

gtheriines of evidence.

Twe groundwater zones upderfie the Property: a shaliow, unconsolidated sand and gravel and a

consalidated bedrock saturated zone, Both zones are evaluated for POGWMUBLS apphicability. The

following presents the POGWMUPUS applicability for the Property:

2:2.3.1 Sand and Gravel Aquifer

For the buried valley sénd and gravel aguifer underlying the Property, the provisions for

POGWMUPUS do not apply because this zone of saturation does not meet UPUS. Groundwater results
from MW-125 (360 ng/l) and MW-33 {69 ug/lyindicate that the benzene UPUS of 5 wefl was exceeded

by af leas: one -erder of magnitide.
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2.2.3.2 Silurian-Devenian Bedrock Aguifer

POGWMUPUS does apply to the Silurian-Devenian bedrock aguifer underlying the Property and

the unconsolidated sand and gravel aquifer. Irapplies in this situation because it is assmmed that the

groundwater in the limestone aquifer is not impacted <ue to the historical activities at the:Property. There

are several qualitative points of evidence indicating that downward migration of contaminants has not and

‘will not oceur, and therefore the requirements of POGWMUPUS apply and will be maintained for the

limestone aquifer, These points are as follows:

I

s

The COCs detected at levels exceeding the UPUS, benzene and ethylbenzene, haves
tower spicific gravity than water. Therefore, these pavameters are likely to impact only
the tap pogtion aguifer, and it is unlikely that they wifl mi grate vertically downward inthe
absence of pumping stresses. This is-most likely the reason that MW-12S is impacted
while nested monitoring well MW-12D, which is screened 40 2 Jower pariof the

unconsolidated aquifer, detected e COCy at Jevsls ekteeding laberatory detection Jimits,

- It should be neted that benzene concentrations in groundwater collected from MW-12D
. during the DLZ Phase [ exceeded UPUS. Howsver due to DLY, samphing procedures,

-groungwater VOC datais suspect and notaceurately tepresented. Sinee the COCs

present my'the sand and gravel. are not migrating verticaily downward, it is assumed they

will motimpact the anderlying Stiurian-Devonian bedrack aguifer.

As discussed in Section 2.5, groundwater in the sand and gravel buried valley aguifer.and
upper portion of the Silurian-Devenian aquifer (@bove the base of the Tyinoghtes:
Dolamite) is expected to-discharge to the Scioto River. Forthe sand and gravel aquifer,
the Property-specific groundwater slevition contour map indicates groundwater indeed

Hows tewards, and presumably discharges to, the Séiote River.

The boring log description from BN-1 describes 4 weathered shale/shalelayer 4t least

7 feet in thickness between the unconsolidated sand and gravel aguifer and the underlying
limestone bedrock. The weathered shale/shalé layer is expected to act as a confining
layer preventing the downward vertical migration of groundwater from the

unconsolidated sand and gravel aguifer to the limestone bedrock aguifer,

e



Ne Property-specific information exists for the underlying limestone aquifer. However, the
hydrogeolagic characteristics of both the sand and. gravel buried valley aquifer and limestone aguifer
south of downtown Columbus have been researched extensively by the U.S. Geological Survey (USGS)
1o determine the refationships between the two aguifers, the Scioto River, the City of Columbus South
well field; various quarry operations and lakes, and solid waste landfilis (deRoche and Razem, 1981;
Sedam ef 4l, 1989, Childress et al, 1991; Cunningham et-al, 1994; Schalk, 1 996; Nalley and Haafner,
19993, I generl, these publications indicate that groundwater from the-upper portion of the limestone
aquifer discharges to the Sciote River south of downtewn Colurmibus, except il the presence-of dewatering
stresses. These conclusions are bused on groundwater elevation measurements. Sedam.et al {198%)
specifically states, “In general, bedrock water levels near the Scioto River tended to be stighitly higher
(swally less than 1.0 fool) than levels in the glacial aguifer. In areas of considerable-dewatering, the

difference was not gpparent.”

1t'is reasomable ‘to.conchide it the upper pertien of the limestone aquifer underlying the
Property footprint locally discharges to the:Seiote River buried valley, buised on the above-discussion and

the fact that dolong-term dewatering-eperationsare located in the-vicinity of the Whittier Peninsula.

Because:groundwater Tiows fronr the. limestone aguifer 1o the buried valley sand and gravel aguifer and - -

Seioto River, it is anticipated that contaminants huve not migrated against this hydrautic oradientto the
limestone agnifer, It should benoted that furure placement of a righ-capacity; long-term dewatering
operation in the vicinity of the Whittier Peniinsula.could locally change the Sciote Riverfrom a geining
stream to.s losing stream.as well ascause @ hydraolic reversal of fow from thie sand and gravel aguifer to

the lirestone agquifer.

224 Results and-Conclusions

The following suminarizes results and conclusions of the Phase I

i. Complete exposure pathways for the Property are:
A Dermal comtact with and ingestion of: soil,
k. Inhalation of vapors:(indoors and outdoers) from 501,
c. Inhalation and ingéstion of fugitive dusts frony soil,



d. COCs n soils leaching to groundwater,
€. Dermal contact with and ingestion of greundwater, and
i Inhalation of vapors-(indoors and outdoors) from grouidwater.

The intended future-land use of the Property and adjucent properties is for a mixed nse

urban park, satre preserve, and possibly commercialioffice space.

The receptors for the Property involve the Tollowing:

i Child and adelt recreational visitors,
b. Commercial workers.onthe Propeity, and
c Construction/excavation workess-on:the Property.

Suturated zones were-evaluated beneath the Praperty:

4. Gron Sid;\?\’tttﬁl" was 'i‘if-ﬁ;f :c:ncou-ntefe-ﬂ m the sand.and gravel aquifer during. drilli ng
acuvities atan approximate depth of 14-feet bgs. Groundwater in the sand and
gravel aquifer is classified asCritical Resource with nio tiban setting déesignation
{USD); orcapable of yielding greater than 160 gallons per min Hlegpin) over 4
24-hour period. As this is the most conservative VAP groundwater

classification, no yield testing was performed.

The POC for seil 1s 2 feet Tor commiercial and industrial land use and for the child and

adult recreational exposure. The POC for the construction worker 1s considered to be the

depth of an excavation (10 feet) at the Property.

Demonstration of complimnce with VAP applicable standards by complete exposure

pathway are as follows:

a. Soil - Dermal Contact and Ingestion - For all three receptor populations, VAP
risk-based standards are met across the Property based upon removal of shallow

soils surrounding borings GP-19 and GP-21. Soils left in place which exceed the
8



recreational standard within the 0- to 2-foot POC in the area surrounding the
514 Furnace Street building were covered with at Jeast 2 feet of VAP-certified
clean fill material to mifigate direct contact by a recreational visitor. Work
performed across the Property by constructionfexcavation workers will require
the implementation of an RMP. The RMP will outline precaiitions necessary to

redirce the risk of the construction workers exposure to lead-impacted soils.

B, Soil - Inhalation of Vapors (indeors-and oufdoors) and Fugifive Dusts — For alj
three receptor populations, VAP risk-based standards are met across the Property
upon implementation.of an Envirenmental Covenant prohibiting structures with

‘bisements,

c. Groundwater — Dermal Contact and Ingestion — For all regeptor populations,
VAP UPUSs are excesded in 18-4. Thersfore, im Taséitutional Contrel
prohibiting potable and nonpotable use of groundwater at the Property is

recommended.

d. Groundwater—Inhalation of Vapors (Indoar and Outdoor) - For 4711 réceptor
populatiens, Ohio VAP risk-standards avemet across the Property upon
implemertation-of én Environmental Covenant prohibiting structures with

basements.

£ Leach-Derived Groundwater — Soils €xceed Ghio BPA Leach-Based Soil Valies

m the ares of IA-4, where groundwater is giready impacted.

It shouid be noted that-as part of the HHRA, the 1As were evaluated and based upon similar
historical industrial practices, similar COCs, and, in trn, similar soil and groundwater data, [As were

combined into-three Risk Units (RUs). The RUs are summarized as follows:

® RU-1: 1A-1 through IA-3 and 1A-6 through TA-9
@ RU-2: 1A-4
s RU-3: 1A-5.



Ihe Property will meet all VAP applicable standards, and therefore is protective of homan kealth

and the envirenment if the following conditions are met:

® An Environmental Covenant is required to comply with VAP direct-contact soil
stundards, which limits fand use-of the Property to recreational. Recreational land wseis
recognized by the VAP as Modified Residential. VAP-defined residentiat Tand use will
be prohibited.

= An Environmental Covenant prohibiting potatile and nonpotabie ase of groundwater at
the Property. No person shall exwact the groundwater located-at or underlying the
Property or any portion thereof for any purpose, potable or otherwise, except for
groundwater investigation, monitoring, or remediation of the groindwater, ot in
conjurniction with censteiction or excavation activities or maintenance of subsurface

atflties,

o An Environtnental Covenant prohibiting Structures with basements across the Property.

Slab-vu-grade-structures will not be prshibited.

e ‘Based upon HHRA results, an RMP witl be required for the eifire Property if
construction or excavation work 1s t0'be performed below the - to. 2-foot POC. The
RMP will detail precautions requited to mitivate the risk of the construction woiker
working in potentidlly impacted soils (generally Jocated surrounding the former
514 Furnace Street building). The RMP will discuss such issies as wearing long-sleeved
shirts, freguenthand washings, and prolitbiting eating, drinks hg drd smoking-within the
work zore, Additionally, if construction worl-s fo be performed within:the-saturated
zone;the RMP will outline precaiitic}ﬁs tequired to reduce therisk to the construction
worker of exposure to potentially impacted groundwater {generally located within 1A-4,
north of the former Lazarus warehouse, surreunding the former LUST). In addition o
the precautions outlined for working with the soils, the RMP will outline suéh

precautions as wearing waterproof boots and potentially water-resisiant clothing.

]

3 Remedial Activities

The following is a-description of the reinedial tasks completed to meet applicable standards:
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J decommissioning groundwater monitoring wells.

) collecting confinmnation samples during removal and dispesal of contaiminated soil,
s backfilling to meet the POC, and
. surveying the areas to-confirm the POC was imet.

These remedial activities were based on the-nature of the:COCs as compared to applicable

standards and due fo the development.of the Property.

Soil sumples wete collected during remedial activities along the northern property boundary and .
analyzed for lead near TA-3. Analytical results-exceeded the direct contact standards inseveral samples

callected from this area.  Confirmation soil samples were collected from June 2606 to Ty 20007,

Direct push technology was used to délingate the extant of 1eag lmpicts in soil around tihe
northeri and castern Properly boundaries. The extent of impacts was determined onge soil results were
reported below applicable standards. The POC wak et by placing 4 minimum of 2 Teef of clean fill over
the impacied area. The clean fill cover extended to the nearest boring that hiad concéntiations below

applicable standirds and sloped to findl desizn grade.

To-ensure-that the 2<foot POC was achieved dlong the $oping cover of the eastern Property
boandary of TA-8, impacted soil wasexcavited from origingl ground surface and backfilled with clean
fill. The excavated area:extended east 6 feet from the eastern Property boundary und was at Jeast 2.feet

deep.

Although concentrations of lead in sofls collected from TA-3 exceeded applicable standards,
andlytical groundwater results collected from monitoring wells during two sampling events on the
adjacen( property to the south were-below the UPUS. Due to the lensth of fime that the soil and f7
materials have been there and the lack of elevated lead concentrations in groundwater below the source

area, 1t:1s believed that impacted soil bas not effected groundwater balow A3,
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3.8 CONCLUSIONS

The HHRA demonstrates an acceptabie human health risk for commercial, recreational (child
expesure), and construction worker exposure within the 2-foot POC, However, the following restrictions

will be implemented:

= An institational control in the form of an environmental covenant fmiting lang use of the
Property te Modified Residential (recreational) land use {prohibiting unrestricted
residential land wise), and commerdial afindustrial land use, butnot restricting the

visitation of children to the Propesty.

* AnEmvironmental Covenant prohibiting potable and nonpotable use of groundwiter at
the Property. No person shall éxtsact the groundwater located 4t or underlying the
Property or any pottion thereaf for any purpese, potable-or othérwise, sxcept for
groundwater investigation, monitoring, or remediation of the groundwater, ot i
conjunciion with constraction or excavition activities of-Maintsnance of subsurfuce:

Htiites.

° An Envirenmenta] Covenant _prcahibi’ﬁrig.--Subs-m"f:faci,e' steuetures: for routine human

occupancy (basements) for the-entire Property.

The institutional controls will be mmpleniented by the City and Metra Parks throvigh an
environmental covenant that will be filed with the Franklin County recorders office within 66 days of the
issuance of 4 Covenant Not to Sue from the Oltic EPA. Additionally, an RMP will be implemented for

comstruction orutitity workers at the Property if work s to be performed below the 2-foot POC,

Upon filing of the Envirommental Covenant, the Property meets all accepiable risk goals and s

protective of public health and safety and the environment.
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Director's Final Findings & Orders — Covenant Not to Sue
Columbus and Franklin County Metfropolitan Park District
Whittier Peninsula — Former Lazarus Distribution Center

Exhibit 4
Environmental Covenant
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To be recorded with Deed
Records — ORC § 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by the City of Columbus (the “City”)
and the Ohio Environmental Protection Agency (Ohio EPA) pursuant to Ohio Revised
Code (ORC) §§ 5301.80 to 5301.92 for the purpose of subjecting certain property to the
activity and use limitations set forth herein.

WHEREAS, the City, having offices at 90 West Broad Street, Columbus, Ghio
43215, is the owner of 12.611 acres of property generally located along West
Whittier Street, Columbus, Franklin County, Ohio {more particularly described on
Exhibit A hereto, and referred to herein as the “Property”);

WHEREAS, Columbus and Franklin County Metropolitan Park District ("Metro
Parks"), as lessee, and the City, as lessor, entered into a lease agreement with
respect to property owned by the City that includes and encompasses the Property;

WHEREAS, the Property has undergone remediation pursuant to Ohio's Voluntary
Action Program (VAP), ORC Chapter 3746 and Ohio Administrative Code (OAC)
Chapter 3745-300; _ _

WHEREAS, Thomas J. Mignery, Certified Professional 125, issued a no further
action (NFA) letter for the Property on February 9, 2009 (NFA Letter) and submitted
the NFA Letter to Ohio EPA, with a request for a covenant not to sue (CNS) (NFA
Letter No. 0SNFA330);

WHEREAS, this Environmenta! Covenant supports issuance of the NFA letter and
CNS and contains activity and use limitations to protect against exposure o any
hazardous substances or petroleum that may remain in soil or ground water on or
underlying the Property:

WHEREAS, the CNS, Executive Summary, and complete NFA Letter for the
Property may be reviewed by contacting the Records Management Officer, Ohio
EPA, Division of Emergency and Remedial Response, Voiuntary Action Program,
P.O. Box 1049, Columbus, Ohio 43216-1049, or by teiephone at (614) 644-2824, or
the Centra! District Office at 50 West Town Street, Columbus, Ohic 43215, or by
telephone at (814) 728-3778, or the City at 90 West Broad Street, Columbus, Ohio
43215, or by telephone at (614) 645-8430.

Now therefore, the City and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.
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2.

Property. This Environmental Covenant concerns an approximately 12.611-
acre of real property owned by the City, located along West Whittier Street,
Columbus, Franklin County, Ohic, and more particutarly described in Exhibit
A hereto.

Owner. The City, having offices at 90 West Broad Street, Columbus, Chio
43215, is the owner of the Property.

Holder. Owner, identified above, is the holder of this Environmental
Covenant.

Activity and Use Limitations. As part of the voluntary action described in the
NFA Letter, Owner hereby imposes and agrees to compiy with the following
activity and use limitations:

A. Limitation for Recreational, Commercial or Industrial Land Uses. The
Property is hereby limited to “recreational” land use as defined herein, or
“‘commercial” or “industrial” land use, as defined in OAC 3745-300-
08(B)(2)(c)(ii) and (B)(2)(c)(ii) (effective October 21, 2002), or any
combination of those uses.

L Recreational land use means surficial use of the Property,
which include but are not limited to: picnic areas and shelters,
playfields, open lawns, other green spaces, wildlife and city
viewing opportunities, boardwalks, overiook decks, bike and
multiple purpose trails including a pedestrian promenade,
nature trails, paths and walkways, educational programming
facilities, public art displays, pet play areas, restrooms, and any
activities and uses incidental to such land use.

Recreational land use excludes any land use as residences
(including single or multiple family housing, condominiums and
apartments); structures with basements, day care facilities;
schoots, colleges, and other educationat institutions; nursing
hormes, elder care and other long-term health care facilities;
and correctional facilities.

ii. OAC 3745-300-08(B)(2)(c)(ii) defines commercial land use as
“land use with potential exposure of adult workers during a
business day and potential exposure of adults and children who
are customers, patrons, or visitors to commercial facilities
during the business day. Commercial land use has potential
exposure of adults fo dermal contact with soil, inhalation of
vapors and particles from soil and ingestion of soil. Exampies
of commercial land uses include but are not limited to
warehouses; building supply facilities; retail gasoline stations;
automobile service stations; automobile dealerships; retail
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warehouses, repair and service establishments for appliances

and other goods, professional offices; banks and credit unions;
office buildings; retail businesses selling foods or merchandise;
golf courses; hospitals and clinics; religious institutions; hotels;
motels; and parking facilities.”

iii. OAC 3745-300-08(B)(2)(c)(iii) defines industrial land use as
“land use with potential exposure of adult workers during a
business day and potential exposures of adults and chiidren
who are visitors to industrial facilities during the business day.
Industrial fand use has potential exposure of adults to dermal
contact with soil, inhalation of vapors and particles from soil
and ingestion of soil. Examples of industrial land uses inciude,
but are not limited to: lumberyards; power plants;
manufacturing facilities such as metalworking shops, plating
shops, blast furaces, coke plants, oil refineries, brick factories,
chemical plants and plastics plants; assembly plants; non-
public airport areas; limited access highways, railroad swiiching
yards; and marine port facilities.”

B. Ground Water Limitations: No person shall extract the ground water
located at or underlying the Property or any portion thereof for any
purpose, potable or otherwise, except for ground water investigation,
monitoring, or remediation of the ground water, or in conjunction with
construction or excavation activities or maintenance of subsurface
utilities.

C. Subsurface Structure Limitation: No basement or other permanent
subsurface or underground structure designed for routine human
occupancy shall be constructed on the Property.

6. Running with the Land. This Environmental Covenant shall be binding
upcn the Owner and all assigns and successors in interest, including any
Transferee, and shall run with the land, pursuant to ORC 5301.85, subject to
amendment or termination as set forth herein. The term “Transferee,” as used in
this Environmental Covenant, shall mean any future owner of any interest in the
Property or any portion thereof, including, but not limited to, owners of an interest in
fee simple, mortgagees, easement holders, and/or lessees.

7. Compliance Enforcement. Comptiance with this Environmental
Covenant may be enforced pursuant to ORC § 5301.91. Failure to timely enforce
compliance with this Environmental Covenant or the activity and use limitations
contained herein by any party shall not bar subsequent enforcement by such party
and shall not be deemed a waiver of the party’s right to take action to enforce any
non-compliance. Nothing in this Environmental Covenant shall restrict the Director
of Ohio EPA from exercising any authority under applicable faw. Pursuant to ORC
§ 3746.05, if the Property or any portion thereof is put to a use that does not comply
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with this Environmental Covenant, the covenant not to sue issued for the Property
by the Director of Ohio EPA under ORC § 3746.12 is void on and after the date of
the commencement of the noncomplying use.

8. Rights of Access. Owner hereby grants to Ohio EPA, its agents,

contractors, and empioyees the right of access to the Property for implementation or
enforcement of this Environmental Covenant.

9. Notice upon Convevance. Each instrument hereafter conveying any

interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially
in the foliowing form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAIL COVENANT, DATED , 2010, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE FRANKLIN COUNTY
RECORDER ON , 2010, IN [DOCUMENT , OR
BOOK__ | PAGE . THE ENVIRONMENTAL COVENANT LIMITS
THE PROPERTY USE TO RECREATIONAL, COMMERCIAL OR
INDUSTRIAL LAND USE, OR ANY COMBINATION OF THOSE USES,
PROHIBITS USE OF GROUND WATER, AND PROHIBITS SUBSURFACE
STRUCTURES, AS FURTHER DESCRIBED IN THE ENVIRONMENTAL
COVENANT,

10.  Representations and Warranties. Owner hereby represents and

warrants to the other signatories:

® That the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests
herein provided and to carry out all obligations hereunder:

° That the Owner holds fee simple title to the Property and to the
best of the City's knowledge, the Property is subject.oniy to the
encumbrances listed on the attached Exhibit B;

s That this Environmental Covenant will not materially violate or
contravene or constitute a material default under any other
agreement, document or instrument to which Owner is a party
of by which Owner may be bound or affected.

11, Amendment or Termination. This Environmental Covenant may be

amended or terminated by consent of all of the foliowing: the Owner or a
Transferee; and the Ohio EPA, pursuant to ORC § 5301.90 and other applicable
law. The term, "Amendment,” as used in this Environmental Covenant, shall mean
any changes to the Environmental Covenant, inciuding the activity and use
limitations set forth herein, or the elimination of one or more activity and use



Environmental Covenant
Former Lazarus Warehouse Property
Page 5 of 8

timitations when there is at least one limitation remaining. The term, “Termination,”
as used in this Environmental Covenant, shall mean the elimination of all activity
and use limitations set forth herein and all other obligations under this
Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a
written instrument duly executed by the Director of Ohio EPA and the Owner or
Transferee of the Property or portion thereof, as applicable. Within thirty (30) days
of signature by all requisite parties on any amendment or termination of this
Environmental Covenant, the Owner or Transferee shall file such instrument for
recording with the Franklin County Recorder's Office, and shall provide a file-and
date-stamped copy of the recorded instrument to Ohio EPA.

12.  Severability. If any provision of this Environmental Covenant is found
to be unenforceable in any respect, the validity, legaiity, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

13.  Governing Law. This Envircnmental Covenant shall be governed by
and interpreted in accordance with the laws of the State of Ohio.

14.  Recordation. Within thirty (30) days after the date of the final required
signature upon this Environmental Covenant, Owner shall file this Environmental
Covenant for recording, in the same manner as a deed to the Property, with the
Frankiin County Recorder's Office.

15. Effective Date. The effective date of this Environmental Covenant
shall be the date upon which the fully executed Environmental Covenant has been
recorded as a deed record for the Property with the Franklin County Recorder.

16.  Distribution of Environmental Covenant. Within 30 days of recording
the Environmental Covenant, the Owner shall distribute a file- and date-stamped
copy of the recorded Environmental Covenant to: Ohio EPA and Metro Parks in
accordance with the Notice paragraph herein.

17.  Notice. Unless otherwise notified in writing by or on behalf of the
current owner or Ohio EPA, any notice, document or communication required by
this Environmental Covenant shall be submitted fo:

Ohio EPA:

DERR Records Management Officer

Division of Emergency and Remedial Response
Ohio EPA

PO Box 1048

Columbus, Ohio 43218-1049

and
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Site Coordinator for 09NFA330

Division of Emergency and Remedial Response
Ohio EPA, Centrai District Office

50 West Town Street Suite 700

Columbus, Ohic 43215

City of Columbus:

City of Columbus

Real Estate Management Office
90 W Broad Street

Columbus, Ohio 43215

Metro Parks;
Columbus and Franklin County Metropolitan Park District

1088 West Main Street
Wesierville, Ohio 43081-1181
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The undersigned Owner represents and certifies that he/she is authorized fo
execute this Environmental Covenant:

IT IS SO AGREED:

THE CITY OF COLUMBUS, OHIO

Alan CKi:ligt | T Date
Director, Columbus Recreation & Parks Department

As authorized by Columbus City Council Ordinance No. 0586-2010 passed on April

19, 2010.
State of Ohio )

) SS.
County of Franktin )

Before me, a notary public, in and for said county and state, personally
appeared ﬁ%ﬂ—m Miora.. i/ aduly authorized representative of
4 & , who acknowledged to me that [he/she] did execute the
foregoing instrument on behalf of Cr#»‘;, 4 (elinw s

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my
official seal this || day of /W;_7 .20 v
MM

ﬁ‘m»ﬁﬁhﬁ% NotaryPubhc
hite, Risie
g\s@wg Pyl tsém o Y

Wiy Comimissian




Environmental Covenant
Former Lazarus Warehouse Property
Page B8 of 8

OHIO ENVIRONMENTAL PROTECTION AGENCY

{//i;b M o/t )w

Chris Korleski, Director Date /
State of Ohio )

) $S:
County of Franklin )

Before me, a notary public, in and for said county and state, personally
appeared (HRS KORLESK L | the Director of Ohio EPA, who acknowiedged to me
that he did execute the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY VV'HEREOF, t have subscribed my name and affixed my
official seal this |1 =day of JUNE |, 20D .

T
N G’?\&)wm)% ' me
E er Lo e
POl mes E '

Notary Public
CHARMA DIANE CASTEEL
gl
MY COMMISSION EXPIRES

Sarah L. Harrell, Esa, . y
Assistant City Attorney [0 , o’?ﬁ}
City of Celumbus : ( i
90 W. Broad Street

Columbus, Ohic 43215
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DESCRIPTION OF 12.611 ACRES
SOUTH OF INTERSTATE ROUTE 70
EAST OF WHITTIER STREET
COLUMBUS, OHIO

Situated in the State of Ohio, County of Franklin, City of Columbus, being 2.204 acres of
that 6.568 acre tract of land as described in a deed to The City of Columbus, Ohio, of record in
Instrument No. 199909030226779, all of that 9.4686 acre iract of land as described in a deed fo
City of Colurnbus, Ohio, of record in Instrument No. 199902260048206, 0.716 acre of that 2.288
acre tract as described in a deed to The City of Colurmbus, Ohio, of record in Instrument No.
200012280261331 and 0.222 acre of Furnace Street right-of-way, all references herein being to
the records located in the Recorder’s Office, Franklin County, Ohio and being more particularly
described as follows:

Beginning FOR REFERENCE at a point at the southwesterly comer of said 6.568 acre
tract in the northerly perimeter of said 9.4686 acre tract and in the easterly right-of-way line of
Fornace Street (60.00 feet in width); thence North 04°00' 00 East, elong said easterly right-of-
way line, a distance of 161.85 feet to the TRUE PLACE OF BEGINNING;

Thence North 86°09°15” West, through the right-of-way of Furnace Street and said 2.288
acre tract, a distance of 268.735 feet to a point in the westerly perimeter of said 2.288 acre tract;

Thence South 13°19°00"West, along said westerly perimeter, a distance of 143.01 feet to
a point in the northerly perimeter of said 9.4686 acre tract;

Thence North 86°00°00” West, along said northerly perimeter, a distance of 9.54 feet to
an iron pin found at the northwesterly corner of said 9.4686;

Thence along the westerly pertmeter of said 9.4686 acre tract the following courses;

South 04°00'00” West, a distance of 10.00 feet to an railroad spike found;
South 86°00°00™ East, a distance of 12.83 feet to an railroad spike found;
South 04°00°00” West, a distance of 302.65 feet to an iron pin found;
South 06°47°43" East, a distance of 112.98 feet to a point;

South 30°57°08” East, a distance of 115.51 fzet to an iron pin found at the
southwesterly corner of said 9.4686 acre tract;

HUB DR

Thence along the southerly perimeter of said 9.4686 acre tract the following courses:

South 86°00°00” East, a distance of 407.24 feet to a point;

North 04°25734" Bast, a distance of 74.68 feet to an railroad spike found;

North 70°06'29" East, a distance of 49.38 feet to a point;

North 86°00°00” West, a distance of 53.00 feet to a point;

North 04°2534™ East, a distance of 20.00 feet to a point;

South 86°00'00" East, a distance of 441.75 feet to an raflroad spike found at the
southeasterly corner of said $.4686 acre iract;

SRR e

Thence North 04°25'34” East, along the easterly line of said 9.4686 acre tract, 2 distance
of 383.64 feet to an iron pin found at the northeasterly corner of said 9.4686 acre tract in the
southerly hine of said 6.568 acre tract;

Inband ProjectsWM\OA-28Tdoes4d257 12,61 [dos



Page 2 - 12.611 acres

Thence South B6°00° 00" East, aloxip said southerly line, a distance of 32.49 feet to 2 point
at the southeasterly comer of said 6.568 acre tract;

Thence North 42°20°00” West, along the easterly perimeter of said 6.568 acre traci, a
distance of 228.10 feet to a point;

Thence North 35713700 West, confinuing alonyg said easterly perimeter, a distance of
7.38 feet to a point;

Thence North 86°09° 15 West, through said 6.568 acre tract, a distance of 506.25 feet to
the TRUE PLACE OF BEGINNING and containing 12.611 acres of land.

Bearings shown hereon are based on South 86°00°007East, for a southerly line of the
Q4686 acre tract, of record in Instrument No, 199902260048206.

This description was prepared by MeE Companies, Inc., and is based on a survey
performed i the field.
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EXHIBITEB

PROPERTY ENCUMBRANCES

. Public Rights of Way

. Easement to Columbus Southern of record in Official Record 26678, page GO1.
. Easement of Record, D.B. 1498, PG. 355, Ingress Egress

. Easement of Record, D.B. 3563, PG. 458, Electrical .

. Easement of Record, D.B. 13166, PG. B0OG, ingress Egress

*The remainder of this page intentionally blank.*



Director's Final Findings & Orders — Covenant Not to Sue
Columbus and Franklin County Metropolitan Park District
Whittier Peninsula — Former Lazarus Distribution Center

Exhibit 5
Risk Mitigation Plan
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Former Lazarus Distribution Center
Property and Southern Portions of
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Revised March 2010
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1.0 INTRODUCTION
b Purpose

The Columbus and Franklin County Metropolitan Park District (Metro Parks) contracted with Burgess &
Niple, Inc. (B&N) to prepare a Human Health Risk Assessment (HHRA) in conformance with the Ohio
Environmental Protection Agency (EPA) Voluntary Action Program (VAP) for their property locaied at
the former Lazarus Distribution Center and the southern portions of the Koch-Asphalt and Cunard-Lang
properties (Property), located on the Whittier Peninsula, As part of the HHRA, this Risk Mitigation Plan

(RMP} has been submitted. Figure 1 displays the Property focation. Figare 2 displays the Property.

Risk mitigation measures are defined by Ohio Administrative Code (OAC) 3745-300-15(G), as “health
and safety precautions and other such remedial activities that mitigate or eliminate human exposure to the
chemicals of concern {COCs) at a property.” Risk mitigation measures provide protection and reduce the
risk to persons working in construction or excavation in environmental media from exposure of COCs
above target risk or hazard goals, in areas where the point of compliance (POC) may be breached. The

RMP details the measures needed to meet this objective as described below.
1.2 Site History

The Whittier Peninsula, the area contaming the Property and surrounding areas, has historically been used
for a number of industrial facilities and processing plants. The operations of these historic practices
include a railroad car repair and manufacturing complex, asphalt processing, concrete manufacturing,
storage and distribution facilities, automotive machining, and electrostatic painting. Property use and
historic documentation confirmed building construction and property development on the Property as far

back as the late 1800s.

No industrial operations are currently present on the Propesty. At the time of the Phase 11, the Property
consisted of a warehouse (Lazarus Distribution Center) with adjacent boiler house, the 514 Fumace Street
building, and the southern portions of the Cunard-Lang and Koch Aphalt properties, which were
unoccupied and all structures associated with former operations had been removed. Since completion of
the Phase J1, the Lazarus Distribution Center warehouse has been razed along with the associated boiler
bouse and 514 Furnace Street building. Recreational development of the Property has begun with the
instaliation of a wetlands/water feature in the northwest corner of the Property and a playground and a

rock climbing wall on the former Lazarus Warehouse pad.

]



The area te the south of the Lazarus warchouse is presently used by the City of Columbus for s police
impound lot. The arca to the southeast of the Property 1s Columbus Serap. Areas of trash and debris were

observed throughout the Columbus Scrap property during the site Investigation.

The mtended future use of the Property is for an urban park and/or nature preserve, essentially
recreational land use, There are no recreational land-use standards under the VAP: therefore, they were
.developed as part of the Property-specific risk assessment. Under the VAP, recreational land vse is
defined as Modified Residential land use. However, recreational lund- ~use termimology will be used

throughout most of this report.

Results of the Phase I and Phase 11 Pr operty Assessments indicate that the COCs on the Pr operty are
metals and VOCs resulting from historical industrial I practices at the Property. The euwroumenlal media

1nvoived in the Phase 11 Property Assessment are soil and groundwater.

An HHRA was conducted based upon the resuits of the Phase I1. Results of the risk assessment indicate
that the Property meets the VAP applicable standards within the 2-foot POC upon soil removal
surrounding the former 514 Furnace Street building (1A-3), and upon mplementation of several

Institutional controls, which consist of the following:

e An Environmental Covenant defining land use as Modified Residential, which covers a
recreational land use, is required to comply with VAP risk-based standards. This wil]
limit potential exposure of a receptor population to impacted media at the Property.

Residentia! development of the Property will be prohibited.

® An Environmental Covenant prohibiting potable and nonpotable use of groundwater at
the Property is reguired, with the exception of groundwater investigation, monitoring, or
remediation of the groundwater, or in conjunction with construction or excavation

activities or maintenance of subsurface utilities.

® An Environmental Covenant prohibiting structures with basements on the Property 1s

required. This will not prohibit siab-on-grade structures.

During remedial action surrounding the 514 Furnace building, lead was detected in soils within the 0-2 ft

POC above recreational standards. It was determined that these soils extended to a much greater extent

2



then anticipated, mcluding onto the adjacent property, the Northern Tier. Therefore, 1A-3 was extended
based on these soil sampling results. A clean backfill cover of at least 2 feet was placed across the
mmpacted area. However, the conétmc{ion/excavation worlkers still need to be protected if soil is
excavated beneath the 2-foot POC in the area of the former 514 Furnace Strect property {shown on
Figure 2). Therefore, the RMP needs to be in place for excavation work below the 2 ft POC across the
entire Property. This RMP provides instructions for protecting workers against potential exposure

beneath the POC.

It should be noted that orange snow fencing was placed at the original ground surface prior ¢ placing
clean cover backfill in the area of 514 Fumace Street over the area in which samples exceeded TCLP to
act as & visual barrier to warn the excavation worker when the 2 ft POC is about tc be breached. 1f the

snow fencing is to be breached, the RMP will be implemented.

In addition, groundwater surrounding LA-4 contain concentrations of benzene,ethylbenzene, and
napthalene above Unrestricted Potable Use Standards (UPUS). Groundwater was encountered at
approximately 14 ft bgs. Utilizing the RMP anytime the 2 £ POC is breached will protect the
construction/excavation worker on the Koch portion of the Property. The results of the HHRA identify
that there is a imitation for a construction worker to be in contact with impacted soils and groundwater on
the basis of 60 days per year. Moreover, the reasonably anticipated exposure is much more limited due to
the proposed development intention of limiting soil excavations to only subsurface utility trenches, due to

the proposed placement of clean fill on top of impacted sp_ils.
1.3 Implementing the RMP
131 Requirements
As mentioned above, the RMP will be implemented any time work is to be performed at 2 feet or helow
on the entire Property. This will typically include construction and excavation work. All workers

performing construction/excavation activities are required to have the following training:

e Occupational Safety & Health Administration (OSHA) 40-hour health and safety

training for hazardous waste workers;

e 8-pour annual refresher training;
e Respirator fit testing; and
e Medical surveillance.



Prior to initiating any construction or excavation activities requiring this RMP, the contractor will conduct
a health and safety training session to review pertinent proiect-related health and safety issues. This may

include the following:

® Site safety plan;

s (OSHA safety and health standards;

® Physical and chemical hazards which may be encountered on sitc;
@ Typical symptoms for various exposure levels of known site contaminants:
€ Personal protective clothing, its uses and limitations:

® Persenal and equipment decontamination pro¢edures:

& Emergency response and evacuation procedures;

@ Alr-monitoring-data interpretation and action levels;

s Location of first aid equipment;

. Location of the list of emergency phone numbers;

® Directions to the nearest medical facilities:

e Locations of sanitary facilifies.

The site health and safety officer will hold daily safety meetings ¢ discretionary) with all site personnel to

review previous day’s activities and relevant data,
1.3.2  Area Covered by RMP
To be conservative, the RMP will be in place for the entire Property as shown on F igure 2.
1.3.3  Notification to Contractors

The Owner, or the volunteer, of the Property is responsible for notifying the Contractor of this RMP.
Moreover, the intent of the owner and/or the volunteer is 10 provide the RMP in all construction bid
documents associated with the Property development. Note that this RMP does not replace any OSHA
requirements that may apply at the site. This RMP imposes measures to protect construction and
excavation workers from exposure to contamination that may exist in environmental media above VAP

construction/excavation standards.



1.3.4  Contracter Communications

The Contractor is responsible for understanding and following this RMP. The Contractor may incorporate
the information mte the Contractor’s HASP, f.e., to coordinate site activities, The Contractor is
responsible for communicating the mformation to all Contractor workers and its Subcontractors on the
Property. Contractors are to implement the RMP to protect workers from potential heaith effects from

metal and volatile organic compound exposure,



2.0 SUMMARY OF POTENTIAL HEALTH RISKS

Potential hazards associated with the affected portion of the Property involve potential exposure to soil
with lead concentrations in excess of the VAP construction/excavation worker standard and to
groundwater with VOUC concentrations which exceed UPUS. The presence of lead in exceedance of VAP

standards and VOCs in excess of UPUS direct-contact issues,

Inder normal ambient conditions, lead will not volatilize to become an airborne hazard. Worker contact
may oceur through dermal contact and inhalation of contaminated airborne dusts. Skin contact and
contamination of clothing with soils should be avoided within excavation areas and around excavated
soils. Efforts should be taken to fimit worker exposures to the greatest extent possible. Use of parsonal
protective equipment (PPE) outlined in this RMP will help o prevent skin contact and contamination. of
clothing. Ingestion of site contaminants is alse 2 potential hazard. Following good persenal hygiene
habits will limit the unintentional ingestion of contaminant residue from hand-te-mouth actions { eating,
smoking, drinking, ctc.). As discussed in the next section, the Contractor’s Site Safety Officer witl

determine the level of PPE required.

Ag such, skin contact and contamination of clothing with impacted should be aveoided within excavation
areas which reach the saturated zone. Efforts should be taken 1o limit worker exposures to the greafest
extent possibie. Use of personal protective equipment (PPE) outiined in this RMP will help to prevent
skin contact and contamination of clothing. Ingestion of site contaminants is also a potential hazard,
Following good personal hygiene habits will limit the unintentional ingestion of contaminant residue from
hand-to-mouth actions (eating, smoking, drinking, etc.). As discussed in the next section, the

Contractor’s Site Safety Officer will determine the level of PPE required.



3.0 PRECAUTIONS AGAINST EXPOSURE

The followmng presents procedures for mitigating exposure to COCs during construction/excavation

activities on the Property. Generally, the following procedures should be followed:

3 Wear clothes that limit skin area available for contact with s0il below 2 feet. This should

inciude wearing gloves, hard hats, long sleeve shirts, and fong pants.

e Within the saturated zone, wear ‘slosh’ hoots (knee boots which are waterproof), gloves,
and potentialty clothing (such as Tyvekd® coveralls) that will Bimit skin ares available for

contact with the impacted groundwater.

e Wash hands frequently and before eating and smolmg,

® Wash hands and other exposed skin before leaving the work area.

e Cover cuts, scrapes, and other open skin areas.

® Remove work clothes after leaving the Property, and wash hair and body.

Specificalty, Standard Level D PPE should be worn. The Standard Level D ivolves the

following:

s Safety glasses, steel toe/shank safety boots, hardhat, and gloves. Tyvek® coveralls and

rubber gloves are optional.

In addition, it is recommended that if excessive dust is being generated during excavation, some type of

dust suppression, such as wetting the soils, may be warranted.

The RMP should be followed to determine if an upgrade to the PPE level of protection or monitoring is

needed for the work at the Property.



4.0 HANDLING ENVIRONMENTAL MEDIA

Soil generated during construction or excavation activities from anywhere on the Property should be
bandled consistent with the VAP regulations. Groundwater is approximately 14 feet below grade and is
not expected to be an 1ssue for. construction/excavation activities on this Property, with the exception of
the arca within IA-4. VOCs above UPUS have been deected in the groundwater within [A-4, If
groundwater is to be removed from this area, the groundwater should be containerized and properly
disposed. Any groundwater needing removal and disposal off the Property should be taken to a licensed

disposal faciliity consistent with the VAP regulations and other Ohio EPA waste disposal regulations.

Soils excavated below the 2-foot POC will be removed and disposed of ofl-Property or as discussed
below. Impacted soils will be excavated using a backhoe and deposited into a dump truck. The heavy
equipment used during excavation will be decontaminated before leaving the Property. The remaining

s0iis can be handied as follows:

® Soils excavated from the top 2 feet can be placed anywhere on the Property.

That 1s the POC for the Property,

e Soil excavated beneath the 2-foot POC should not be mixed with soil within the
2-foot POC, and can be placed back only beneath the 2-foot POC, or properly
disposed of off the Property. This soil cannot remain on the surface of the

Property.

® Any areas needing to be backfilled must be filled with clean soil meeting

calculated VAP recreational standards.

Additionally, soil excavated or removed from the Property must be handled in accordance with applicable
law. For example, if soil is classified as contaminated solid or hazardous waste then it must be taken to

the appropriate licensed facility



50 ANNUAL NOTIFICATION

The Owner, or the volunteer, must notify the Ohic EPA annually as to whether the RMP was

implemented. If it was implemented. the notification must include the following:

® Events that required implementation,

e Types of exposures to hazardous substances or petroleum that occurred,

U Risk mitigation measures undertaken, including handling and disposal of soil, and
e idenufication that the 60-day per vear exposure for a construction worker was met.

This notification should be made annually to the Ohio EPA, as directed by the VAP,



6.0 TERMINATION OF RISK MITIGATION PLAN

The RMP will remain in place as long as the Covenant Not to Sue for the Property is in force for a
recreational and commercial/industrial property. The RMP will no longer be needed if. in the future, the
Property meets modified residential (recreational) property specific VAP standards or the VAP
construction and excavation worker standards below the 2-foot interval demonstrated within No Further

Action Letter.
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State of Ohio Environmental Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Govarnment Center : TELE: {614) 844-3020 ffo: (614) 644-3184 P.O. Box 1049
50 W. Town St., Suite 700 waw apa.slate ch.us Columbus, OH 43218-1049
Columbus, Ohio 43215
MEMORANDUM
TO: Shelley Wilson, Executive Administrator for Real Property, Tax

Equaiization Division, Dept. of Taxation

Amy Alduino, Office of Urban Development, Dept. of Development

-
-

FROM: Chris Korleski, Director, Ohio Environmental Protection Agency
DATE: é?ffrf (s
RE: Covenant Not to Sue Issued to the Columbus and Frankiin County

Metropolitan Park District for the Whittier Peninsula ~ Former Lazarus
Distribution Center and Southern Portions of Koch Asphalt and Cunard —
Lang Properties

As Director of the Ohio Environmental Protection Agency, | certify that the Columbus and
Franklin County Metropolitan Park District has performed investigational and remedial
activities at the property listed below and has been issued a covenant not to sue under the
authority of Ohio Revised Code ("ORC") Chapter 3746. This information is being provided
in satisfaction of ORC 5709.87(B).

Property Name: Whittier Peninsula — Former Lazarus Distribution Center and
Southern Portions of Koch Asphalt and Cunard — Lang Properties

Property Address: 560 West Whittier Street, Columbus, OH 43215
Property Owner: City of Columbus
Property Owner Address: 1111 East Broad Street, Columbus, OH 43205

Parcel Number(s): 010-036350, 010-067208, 010-010234 (partial) and
010-249658 (partial)

County: Franklin
Taxing District: City of Columbus (010)

Date Covenant Not to Sue Issued: UUNT 42000

Attached, for your information, is a copy of the legal description of the property.

Ted Strickland, Governar
Lee Fisher, Lieutenant Governor
Chris Kerieski, Director

& Frinted on Recycied Paper Ohio EPA is an Equal Opportunity Empioyer

e
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Tax Certification for Whittier Peninsula — Former Lazarus Distribution Center
Page 2

if additional information regarding the property or the voluntary action is required, | suggest
you first contact Thomas J. Mignery, the certified professional for the property, at (614)
459-2050. In the alternative, you can contact Ray Moreno with the Ohio Environmental
Protection Agency at (614) 728-3833.

o Lawrence J. Peck, Columbus and Franklin County Metropolitan Park District
1069 West Main Street, Westervilie, OH 43081

Alan D. McKnight, City of Columbus, Recreation and Parks Department
1111 East Broad Street, Columbus, OH 43205

Thomas J. Mignery, Burgess & Niple, Inc.
5085 Reed Road, Columbus, OH 43220

Clarence E. Mingo Hl, Franklin County Auditor
373 S. High Street, 21* Fioor, Columbus, OH 43215

DERR CO/CDOQ Files (#08NFA330)
ec: Tiffani Kavalec, Manager, Chio EPA, DERR/ACRE

Deborah Strayton, Ohio EPA, DERR/CDO
Sue Kroeger, Ohio EPA, Legal

rev. 12/098



Asgust 10, 2004

DESCRIPTION OF 12.611 ACRES
SOUTH OF INTERSTATE ROUTE 70
EAST OF WHITTIER STREET
COLUMBUS, OHIO

Sitnated in the State of Ohio, County of Franklin, City of Columbus, being 2.204 acres of
that 6.568 acre tract of land as described in a deed to The City of Columbus, Ohio, of record in
Tnstrement No. 199909030226779, all of that 9.4686 acre tract of land as described in a deed to
City of Columbus, Ohio, of record in Instrument No. 199902260048206, 0. 716 acre of that 2.288
acre tracs as described in a deed to The City of Columbus, Obio, of record in Instrument No.
200012280261331 and (.222 acre of Furnace Street right-of-way, all references herein being to
the records located in the Recorder’s Office, Franklin County, Ohio and being more particularly
described as follows: '

Beginning FOR REFERENCE at a point at the southwesterly comer of said 6. 563 acre
tract in the northerly perimeter of said 9.4686 acre tract and in the easterly right-of-way line of
Purnace Street (60.00 feet in width); thence North 04°00°00 " East, along said easterly right-of-
way line, a distance of 161.85 feet to the TRUE PLACE OF BEGINNING;

“Thence North 86°09° 157 West, through the right-of-way of Furnace Street and said 2.288
acre tract, a distance of 268.75 feet to a point in the wasterly perimeter of said 2.288 acre tract;

Thence South 13°19"00"" West, along said westerly perimeter, a distance of 143.01 feetto
2 point in the northerly perimeter of said 9.4686 acre tract;

Thence North 86°00°00"” West, along said northerly perimeter, a distance of 9.54 feet to
an iron pin found at the northwesterly corner of said 9.4686;

Thence along the westerly perimeter of said 9.4686 acre tract the following courses;

South 04°00°00™ West, a distance of 10.00 feet to an milroad spike found;
South 86°00°00" Bast, a distance of 12.83 feet to an railroad spike found;
South 04°00° 00" West, a distance of 302.65 feet to an iron pin found;
Soutk 06°47 43" East, a distance of 112.98 feet to a point;

South 30°57°08” East, a distance of 115.51 feet to an iron pin found at the
sounthwesterly corner of said 9.4686 acre tract;

G

Thence along the southerly perimeter of said 9.4686 acre tract the following courses:

South 86°00°00” Bast, a distance of 407.24 feet to a point;

North 04°25'34" Bast, a distance of 74.68 feet to an railroad spike found;
North 70°06'29” Hast, a distance of 49.38 feet to a point;

North 86°00°00” West, a distance of 53.00 feet to a poing;

MNorth 04°25°34" East, 2 distance of 20.00 feet to a point;

South 86°00°00™ Bast, a distance of 441.75 feet to an railroad spike found af the
sautheasteﬂy comer of said 9.4686 acre tract;

LRV SRS

Thence North 04°25'34" East, along the easterly line of said 9.4686 acre tract, a distance
of 383.64 feet to an iron pin found at the northeasterly corner of said 9.4686 acre tract in the
southerly line of said 6.568 acre tract;

SMLand Projects\0AD4-Z87\dnes 04257 12,61 Ldee



Page 2 - 12.611 acres

Thence South 86°00 D0 East, along said southerly line, & distance of 32.49 feet to & point
at the southeasterly comer of said 6.568 acre tract;
Thence North 42°20°00” West, along the easterly perimeter of said 0.568 agcre tract, &
distance of 228.10 feet to a poing;

Thence North 35°13°00” West, continuing along said easterly perimeter, a distance of
7.38 feet to a point;

Thence North 86°00" 15” West, through said 6.568 acre iract, a distance of 506.25 feet to
the TRUE PLACE OF BEGEINING and containing 12.611 acres of land.

Bearings shown hereon are based on South 86°00°00 East, for a southerly line of the
9.4686 acre tract, of record in Instrument No. 199902260048206,

This description was prepared by MeE Companies, Inc., and is based on & survey
performed in the field.

T,
' ﬁg@ﬁﬁ:’ﬁiﬁ; MeE Compaqiies, Inc.
. g & 2,

B rofoy
/bavid L. Chiesa

; Registered Surveyor No. 7740
ﬂm:w“@
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