IN THE COURT OF COMMON PLEAS ‘%4 Co
COLUMBIANA COUNTY, OHIO Op Mod,gyg |
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STATE OF OHIO ex rel. JIM PETRO, o Qﬂl’/r J )
ATTORNEY GENERAL OF OHIO : CASE NO. ' 4 77
Environmental Enforcement Section : (i P,qc ) 1/0
30 E. Broad Street o
Columbus, Ohio 43215-3400,
C. Ashley +i..
Plaintiff,
) JUDGE
v.
COL-PUMP COMPANY, INC. S _
131 E. Railroad Street : : WAIVER OF SERVICE OF SUMMONS
Columbiana, Ohio 44408, : '
Defendant.

Pursuant to Rule 4(D) of the Ohio Rules of Civil Procedure, Defendant Col-Pump
Company, Inc., héreby waives service of summons of the State of Ohio’s Complaint for

Injunctive Relief and Civil Penalty filed in the above-captioned case.

Respectfully submitted,

Y 724

MICHAELA. 'S} R (Q069425)
Shumaker Lo KendriCk, LLP
41 S. High St., Suite 2210
Columbus, Ohio 43215

Telephone: (614) 463-9794

Fax: (614) 463-1108

Attorney for Defendant Col-Pump Company, Inc.
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~IN THE COURT OF COMMON PLEAS
- COLUMBIANA COUNTY, OHIO
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JIMPETRO | : » U 70
ATTORNEY GENERAL OF OHIO  :  CASE NO. D4 ev (205

Flaindf, FE 'V

NA COUNTY
c&%ﬁ”}."ﬂ%ﬁm SLEAS

DEC 28 JfDGE

ANTHONY ). DATTILIO

NT ORDER

C. Ashley Pike

COL-PUMP COMPANY INC. CLERK INAL JUDGMENT

Defehdant.

Plaintiff State of ] Ohjo (“Plaintiff”), by its Attorney General Jiﬁ Petro, at the written
request of Christépher Jones, the Director of the Ohio Environmental Protecﬁon Agency, having
filed a Complaint seéking’ injunctive relief and civil penalties from Defendant Col-Pump
Company, Inc. (“Defendant”), for violations of R.C. Chapter 3704 and the rules pfomulgated
thereunder, and the parﬁes having consented to the entry of this Consent Order and Final
Judgment (“Consent Order”), |

NOW, THEREFORE, without trial, admission or determination of any issue of .fact or
law and upon the consent of the partles hereto it is hereby ORDERED, ADJUDGED, and
DECREED as follows:

I. JURISDICTION AND VENUE

1. - The Court has jurisdiction over the parties and the subject matter .of this case. The

Complaint states a claim for which relief can be grantéd pursuant to R.C. Chapter 3704. Venue is

proper in this Court.



II. PERSONS BOUND |
pA The provisions of this Consent Order shall apply to and be 'binding upon the
| parties-to this action, and,v -in accordance with Rule 65(D) of the Ohio Rules of Civil Procedure,
their officers, agénts, servants, employees, attorneys, successors, and assigns, and those persons
in active concert or participation with them who recéive actual notice of this Consent Order
whether by personal service or otherwise.
| IIL. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS

3. Plaintiff alleges in its Complaint that Defendant has owned and operated an iron
foundry located at 131 E. Railroad Street, City of Columbiana, Columbiana County, Ohio, in
such a manner as to result in en)jssions violations of the air pollution control laws and
" regulations of the State Qf Ohio. Compliance with the terms of this Consent Order shall
constitute full satisfaction of any civil liability of Defendant to Plaintiff for the claims alleged in-
Plaintiff's Complaint. |

4, This Consent Order shall not be construed to limit the authoﬁty of Plaintiff to
seek relief fbr violations not alleged in the Complaint, nor shall this Consent Order bar the State
of Ohio from bringing any action against Defendant for any violations that occur after the entry
of this Consent Order. Nothing in this Consent Order shall be construed to relieve Defendant of
its obligations to comply with applicable federal, state, or local statutes, regulations, or
otdinances.

IV. INJUNCTiVE RELIEF
5. Defendant is hereby enjoined and ordered to comply with R.C. Chapter 3704 and

the regulations adopted thereunder.



6. Defel_ldant is also énjoiﬁed and ordered to submit to Ohio EPA, fursuant to Ohio
Adm. Code 3745-31-02(A), within thirty days of the ﬁling of this Consent Order, a complete,
approvable permit to install application for two dip tanks (identiﬁéd as OEPA Source No. Z002)
at the Columbiana foundry. |

7. Defendant is further enjoined and ordered to submit to the Ohio EPA, within sixty
days of the filing of this Consent Order, in table form, a Fee Emission Reports (“FER”) for the
. yeﬁrs 1994 through 2002, and shall pay the associated fees for each of those years. The FER
submittal shall include supporting calculations for the data in the FER and the following
attestation: | | |

I, being the owner or operator of a source subject to Ohio Adm. Code Chapter
3745-78 and Ohio Adm. Code 3745-15-03, or the person authorized by the owner
or operator to sign on their behalf, hereby affirm that the information contained
within this Fee Emission Report, submitted to the Ohio EPA herein and identified
by the control number above, is true and complete to the best of my knowledge
for each of the air emission reports (sources) described within the Fee Emission
Report, and that all estimates and judgments relating to such information have
been made in good faith.

V. CIVIL PENALTY
8. Pursuant to R.C. 3704.06, Defendant shall pay to the State of Ohi;) a civil penalty |
in the amount of fifty six thousand,'ni’ne hundred and fifty eight dollars ($56,95 8.00),' which shall
be paid by delivering certified checks as follows:

a. Within one hundred and eighty (180) days of the filing date of this Consent Order,
Defendant shall deliver a certified check for fourteen thousand, two hundred thirty-
nine dollars and fifty cents ($14,239.50), which constitutes civil penalty, made
payable to the order of “Treasurer, State of Ohio,” to the address stated in paragraph
8(e) of this Consent Order; '

b. Within one year of the filing date of this Consent Order, Defendant shall deliver a
second certified check for fourteen thousand, two hundred thirty-nine dollars and fifty
cents ($14,239.50), which constitutes civil penalty, made payable to the order of
“Treasurer, State of Ohio,” to the address stated in paragraph 8(e) of this Consent
Order; : '



¢. Within _eighi:een months of the filing date of this Consent Order, Defendant sﬁall
deliver a third certified check for fourteen thousand, two hundred thirty-nine dollars
and fifty cents ($14,239.50), which constitutes civil penalty, made payable to the
order of “Treasurer, State of Ohio,” to the address stated in paragraph 8(e) of this
Consent Order; and
- d. Within two years of the filing date of this Consent Order, Defendant shall deliver a
fourth certified check for fourteen thousand, two hundred thirty-nine dollars and fifty
cents ($14,239.50), which constitutes civil penalty, made payable to the order of
“Treasurer, State of Ohio,” to the address stated in paragraph 8(e) of this Consent
Order; and ' ' : -
e. All certified checks shall be delivered to:
Amy Laws, Paralegal, or her suécessor
Office of the Attorney General of Ohio
Environmental Enforcement Section
30 East Broad Street
Columbus, Ohio 43215-3400
| VI. STIPULATED PENALTIES
9. In the event that Defendant violates the injunction Sct forth in paragraphs 5 and 6
of this Consent Order, Defendant shall pay a stipulated penalty of five hundred dollars ($500.00)
per each day of each violation.
10.  In the event that Defendant fails to meet any of the requii'ements of this Consent
Order, Defendant'_shall immediately be liable for payment of stipulated penalties imposed by this
Consent Order without prior demand by the State of Ohio. Payment of all stipulated penalties
shall be paid by the Defendant by its delivering to Plaintiff, at the address indicated in paragraph
8(e) above, a éertified check in that amount, payable to the order of "Treasurer, State of Ohio,"
immediately upon the occurrence of the violation giving rise to the penalty.
11.  The imposition, payment and collection of stipulated penalties pursuant to

violations of this Consent Order shall not prevent Plaintiff from pursuing additional reinedies,

civil, criminal or administrative, for violations of applicable laws.



VII. MISCELLANEOUS PROVISIONS
12. The parties have detemﬂncd and agree that the allowable réte of particﬁ_léte
emissions from Deféndant’s two cupola furnaces (identified as OEPA Source Nos. P901 and
P902) is properly based upon “Table I” of Ohio Adm. Code 3745-17-11.
| VIII. RETENTION OF JURISDICTION
13.  The Court will retain jvuris_diction of this action for purposes of enforcing this
Consent Order. | |
| IX. TERMINATION
14.  Defendant may move the Court, pursuant to Rule 60(B.)v Qf the Ohio Rules of Civil
Procedure, to terminate the injunctive relief provisions contained in paragraphs 5 through 7 of
this Consent Order and the stipﬁlated penalties provisions contained in paragraphs 9 through 11
~ of this Consent Order provided all_ of the following have been satisfied:
a. Defendant has-continuously complied with all requirements of paragraphs 5 through 7

of this Consent Order, including any milestone dates therein, for two consecutive
years. ' -

”

b. Defendant has paid, and Plaintiff has accepted and collected, all stipulated penalties
that may be due and owing under this Consent Order at the time Defendant moves for
termination.

¢. Defendant has paid all civil penalties and costs, enforcement or otherwise, that are
due and owing under this Consent Order at the time Defendant moves the Court for
termination. :

Plaintiff takes no position with regard to such motion at this time, and reserves its rights to
oppose the motion. Termination of any or all of these provisions may also be granted upon joint
motion of the parties.

X. COURT COSTS

15.  Defendant is hereby ordered to pay all court costs of this action.



XI. ENTRY OF CONSENT ORDER AND JUDGMENT BY CLERK
16.  Upon signing of this Consent Order by the Court, the clerk is directed to enter it
upon the. joumal. Within three days of entering the judgmeﬁt upon the journa] the clerk is
directed to serve upon all parties notice of the Judgment and its date of entry upon the journal in
the manner prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and note the service in

the appearance docket.



XII. AUTHORITY TO ENTER INTO THE CONSENT ORDER
17.-  Each signatory for Defendant represents and warrants that he/she has been duly

authorized to sign this document and so bind the corporation to all terms and conditions thereof.

- IT IS SO ORDERED
C. Ashley Pike
DATE _ JUDGE, COURT OF COMMON PLEAS,
» - COLUMBIANA COUNTY
APPROVED:
JIM PETRO

ATTORNEY GENERAL OF OHIO

7% 4 : ' .///"’ [ ’ -~ / [ = > g

Michael X Snyder” ™ ‘Michael E. Idzkowski (0962€39)
Shumaker, Loop & Kendrick, LLP Assistant Attorney Gen

41 South High Street, Suite 2210 Environmental Enforcement Section
Columbus, Ohio 43215 30 East Broad Street

Attorney for Defendant Col-Pump Columbus, Ohio 43215-3400

Telephone: (614) 466-2766
Attorney for Plaintiff State of Ohio

M A
Thomas Bowker, Sr.

Authorized Representative for Col-Pump
Company, Inc.
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IN THE COURT OF COMMON PLEAS Uy
COLUMBIANA COUNTY, OHIO : oé'm » diogl/f,
STATE OF OHIO ex rel. JIM PETRO, : O aev (?-O‘Q@M’ J: 0 '
ATTORNEY GENERAL OF OHIO - : CASE NO. " 4 7‘7.,
Environmental Enforcement Section : (# P,qc ‘ /(/g
30 E. Broad Street : )
Columbus, Ohio 43215-3400, : C. Ashley Pike
Plaintift,
JUDGE
\A

COL-PUMP COMPANY, INC. : o
131 E. Railroad Street : COMPLAINT FOR INJUNCTIVE
Columbiana, Ohio 44408, : RELIEF AND CIVIL PENALTY

Defendant.

The State of Ohio (“Plaintiff”), by and through its Attorney General, Jim Petro, at the
written requeSt of the Director of Environmental Protection (“Director”), brings this action to

enforce Chapter 3704 of the Ohio Revised Code and the rules -adopted thereunder. Plaintiff

-alleges as follows:

GENERAL ALLEGATIONS
1. At all times pertinent to the allegations in this Complaintvfor Injunctive Relief and
Civil Penalty (“Complaint”), Defendant Col-Pump Cofnpa_ny, Inc. (“Defendant”) has been the
“owner or operatoi',” as defined by Ohio Adm. Code 3745;15-01(T), of an iron foundry, and all

air bconta.minant sources therein, located at 131 E. Railroad Street, City of Columbiana,

-Columbiana County, Ohio,

2. At all times pertinent to this Complaint, Defendant’s iron foundry was a “Title V

source” as defined by Ohio Adm. Code 3745-77-01(LL).



3. Defendant’s iron foundry includes, among other air contaminant sources, two iron
melting cﬁpola furnaces (source numbers P901 and P902), various-dip tanks. (source numbers
Z001, Z002, and Z004), and a Pangborn Tumblést machine (source number P005), each of which
constitutes an “air contaminant source”v as defined by R.C. 3704.01(C) and Ohio Adm. Code -
3745-35-01(B)(1).

4. Defendant is a corporation for profit, organized under the laws of the State of
Ohio, with its principal place of business at 131 E. Railroad Street, City of Columbiana,
Columbiéna County, Ohio.

5. Defendant is a “person” as defined by R.C. 3704.01(0) and Ohio Adm. Code

3745-15-01(U).

6. Plaintiff seeks a civil penalty in excess of Twenty-Five. Thousand Dollars -
(5$25,000). -

7. The general allegétions contained in paragraphs one through six and the -

subsequent paragraphs of this Complaint are incorporated by reference into each count of this
Complaint as if fully restated therein.
COUNT ONE
EXCEEDING ALLOWABLE MASS EMISSION LIMITATIONS
FOR PARTICULATE MATTER

8. On August 5, 1994, the Director issued to Defendant a Permit to Operate (“PTO”)
pursuant to Ohio vAdm. Code Chapter 3745-35 for each of Defendant’s two iron melting cupola
furnaces known as sources P901 and P902.

9. Each of the PTOs requires that particulate emissions from sources P901 and P902

shall not exceed 10.12 pounds of per hour per source.



10.  From at least July 21, 1997 through at léast August 3, 1997, Defendant operated
sources P901 and P902 in a manner such that particulate emissions exceeded the 10.12 pounds
per hour limitation stated in the applicable PTOs.

11. Defendant’s actions, as alléged in this Count, constitute violations of R.C.
- 3704.05(C), for which Defendant is subject to injuhctive relief pursuant to R.C. 3704.06(B) and
for which Defendant is liable to pay the State of Ohio civil penalties of up to Twenty-Five
Thousand Dollars ($25,000.00) for each day of each violation, pursuant to R.C. 3704.06(C).

COUNT TWO

EXCEEDING ALLOWABLE VISIBLE EMISSION LIMITATIONS
' FOR PARTICULATE MATTER

12.  Each of Defendant’s sources P901 al;d P902 is also a "‘fugiti\'fe dust source” as
defined by Ohio Adm. Code 3745-17-01(B)(7).

13. At all times pertinent to this Complaint, and pursuant to Ohio Adm. Code 3745- ..
| 17-07(B)(1) -and requirements in the PTOs for sources P9017 and P902, Defendant has been
subject to a visible particulate emiséion limitation of twenty percent opacity, as a thfee—minute
average, for each of sources P901 and P902.

14, On at least June 23, 2000 and September 19, 2001, per inspections by Ohio EPA
personnel, .Defendant operated sources P901 and P902 in excess of the visible particuiate
~ emission limitation of twenty percent opacity asa threé-minute average.
| '15.  Defendant’s actions, as set forth in .this count, constitute violations of Ohio Adm. -
- Code 3745;17-07(B)(1), R.C. 3704.05(C), and R.C. 3704.05(G), for which Defendant is subject
fd injunctive relief, pursuant to R.C. 3704.06(B), and a civil penalty of up to Twenty-Five -

Thousand Dollars ($25,000.00) for each day of each violation, pursuant to R.C. 3704.06(C).



COUNT THREE
FAILURE TO OBTAIN PERMIT TO INSTALL

16.  In 1996, Defendant installed dip tanks, known as source 7002, without first
obtaining from the Director a Pennif to Install for this source. |

17. Defendant’s actions, as set forth in this count, constitute violations of Ohio Adm.
| Code'3745-31-02(A) and R.C. 3704.05(G), for which Defendant is subject to injuncti\./e relief,
pursﬁant to R.C. 3704.06(B), and a civil penalty of up to Twenty-Five' Thousand Dollars
($2$',000.00) for each day of each violation, pursuant to R.C. 3704.06(C).

COUNT FOUR
FAILURE TO OBTAIN PERMITS TO OPERATE

18. From an uﬁknown date in 1986 until November 30, 1995, Defendant operated
source Z002 without first applying for and obtaining from the Director a Permit to Operate for
this source.

19.  From an unknown date prior to 1974 until November 30, 1995, Defendant
operated sources Z001 and Z004 without first applﬁng for and obtaining from the Director a
Permit to Operate for each of these sources.

20. From an unknown datev in November 1994 until November 30, 1995, Defendant
operated_ source PO05 without first applying for and obtaining froﬁ1 the Director a Permit to
Operate for each of this sourée. | | |

21.  Defendant’s actions, as set forth in this counf, constitute violations of Ohio Adm.
Code 3745—35-02(A) and R.C. 3704.05(G), for whicl; Defendant is subject to injunctive relief,
pursuant to R.C. 3704.06(B), and a civil penalty of up to Twenty-Five Thousand Dollars

($25,000.00) for each day of each violation, pursuant to R.C., 3704.06(C).



COUNT FIVE
FAILURE TO SUBMIT A TITLE V PERMIT APPLICATION

22, Defendant’s facility or Title V source is, and was at all times pertinent to this
Complaint, located in Columbiana County, Ohio, which is an “Appendix A” area of the State of
Ohio to which Ohio Adm. Code 3745-77-04(B)(1) is applicable.

23. Pursuant to Ohio Adm. Code 3745-77-04(B)(1), Defendant was required to file a
Title V permit application for its Title V source by no later than sixty days after “approval” of the
Title V permit program (i.e., November 30; 1995, see 60 Fed. Reg. 42045), plus an additional
ninety days (i.c., to February 28, 1996) pursuant to an extension »that was granted by the Director
under Ohio Adm. Code 3745-77-04(B)(4). |
24 Pursuant to Ohio Adm. Code 3745-77-04(B)(1) and (B)(4), Defendant was
requlred to subm1t an apphcat10n for a Tltle \" penmt for its T1tle V source on or by F ebruary 28,
1996. | |
25. From at least February 28, 1996 to the present, Defendant failed to submit an
application for a Title V permit.
26.  Defendant’s actions, as alleged in thls count, constitute violations of Ohio Adm.
- Code 3745-77-04(B) and R.C. 3704.05(G), for which Defendant is subject to injunctive relief,
pursuant to R.C. 3704.06(B), and a civil penalty of up to Twenty-Five Thousand Dollars

($25,000.00) for each day of each violation, pursuant to R.C. 3704.06(C).



COUNT SIX
OPERATION OF A TITLE V SOURCE WITHOUT OBTAINING A TITLE V PERMIT

27.  From at least November 30, 1995 to the present,'Defenda;nt has operated its Title
V source without first obtaining a Title V permit from the Director or filing with the Director a
complete and timely Title V permi‘t application.

28. Defendant’s‘ actions, as alleged in this count, constitute violations 6f Ohio Adm.
Code 3745-77-02 and R.C. 3704.05(G) and (K), for which Defendant is subject to injunctive
relief, pursuant to R.C. 3704.06(B), and a civil penalty of up to TWenty—Five Thousand Dollars
($25,000.00) for each day of each violation, pursuant to R.C. 3704.06(C).

COUNT SEVEN
FAILURE TO SUBMIT FEE EMISSION REPORTS
»_ 29. - For the calendar years 1993 through 2000, Defendant failed to submit Title V fee

emission reports to the Ohio Environmental Protectién Agency, as required by Ohio Adin. Code
3745-78-02.

30. The Defendant’.s actions, as set forth in this count, constitute violations of Ohio
Adm. Code 3745-78-02 and R.C. 3704.05(G), for which Defendant is subject to injunctive relief,'
pursuant to R.C. 3704.06(B), and a civil penalty of up to Twenty-FiVe Thousand Dollars

($25,000.00) for each day of each violation, pursuant to R.C. 3704.06(C).



WHEREFORE, Plaintiff respectﬁllly requests that the Court:

A. Permanently enjoin Deféndant to comply with R.C. Chapter 3704 and the |
regulations promulgated thereunder in the course of any operations of the facility and its air
contaminant sourceé;

B. Order Defendant to pay a civil penalty of Twenty-Five Thousand Dollars
(825,000.00) for each day of each violation alleged in this Complaint, including each day of
violation subsequent to the filing of this action, pursuant to R.C. 3704.06(C);

C. Order Defendant to pay the costs of this action; and,

D. Grant such further relief as th1s Court may deem necessary and appropnate

Respectfully submltted

JIl\I PETRO
ATTO;?Y GENERAL OF OHIO

g éj&

MICHAELE. ]DZKO (0062839)
midzkowski@ag.state.oh.us

JASON M. HUNT (0069728)
jhunt@ag.state.oh.us

Assistant Attorneys General
Environmental Enforcement Section

30 East Broad Street

Columbus, Ohio 43215-3400
Telephone: (614) 466-2766

Fax: (614) 644-1926

Attorneys for Plaintiff State of Ohio



