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Sec. 3750.01., Definitions

As used in this chapter:

(A) "Confidential business information™ means the types or categories of information identified
in rules adopted under division (B)(1)(h) of section 3750.02 of the Revised Code.

(B) "Extremely hazardous substance™ means a substance identified or listed by the rules adopted
under division (B)(1)(a) or (C)(5) of section 3750.02 of the Revised Code.

(C) "Emergency planning district” means an emergency planning district or joint emergency
planning district designated under section 3750.03 of the Revised Code or a joint interstate
emergency planning district established by agreement under that section.

(D) "Facility" means all buildings, equipment, structures, and other stationary items that are
located on a single site or on contiguous or adjacent sites and that are owned or operated by the
same person or by any person who controls, is controlled by, or is under common control with
such person. For the purposes of section 3750.06 of the Revised Code, the term also includes
motor vehicles, rolling stock, and aircraft.

(E) "Fire department™ means a fire department of a municipal corporation or township, a
township fire district, a joint township fire district, a private fire company or volunteer fire
company that has entered into an agreement for the use and operation of fire-fighting equipment
with a municipal corporation, township, township fire district, or joint township fire district or, in
a municipal corporation or township where no such fire department or district exists and no such
agreement is in effect, the fire prevention officer of the municipal corporation or township.

(F) "First response equipment” means equipment, other than emergency response and
firefighting vehicles, designed primarily for the purpose of facilitating the safe and efficient
response to unanticipated and unauthorized releases of hazardous substances and extremely
hazardous substances.

(G) "Hazardous chemical" has the meaning given to that term in 29 C.F.R. 1910. 1200(c). The
term also includes chemicals identified or listed in rules adopted under division (C)(5) of section
3750.02 of the Revised Code, but does not include any of the following:

(1) Any food, food additive, color additive, drug, or cosmetic regulated by the food and drug
administration of the United States department of health and human services;

(2) Any substance present as a solid in any manufactured item, to the extent that exposure to the
substance does not occur under normal conditions of use;

(3) Any substance to the extent it is used for personal, family, or household purposes, or is
present in the same form and concentration as a product packaged for distribution and use by the
general public, including, without limitation, household and consumer products that are stored
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prior to or displayed for distribution to the consumer when in the same form and concentration
and products that are not intended for distribution to the general public and are in the same form
and concentration as products packaged for distribution to and use by the general public, unless
the chemical is subject to a reporting requirement for which a variance has been issued under
division (B) or (C) of section 3750.11 of the Revised Code;

(4) Any substance to the extent it is used in a research laboratory or a hospital or other medical
facility under the direct supervision of a technically qualified individual,

(5) Any substance to the extent it is used in routine agricultural operations or is a fertilizer held
for sale by a retailer to the ultimate customer.

(H) "Hazardous substance” means a substance identified or listed by the rules adopted under
division (B)(1)(c) or (C)(5) of section 3750.02 of the Revised Code.

() "Local emergency planning committee” means the local emergency planning committee of an
emergency planning district, joint emergency planning district, or joint interstate planning
district established under section 3750.03 of the Revised Code.

(J) "Oil" means oil of any kind or in any form including, without limitation, petroleum, fuel oil,
sludge, oil refuse, and oil mixed with wastes other than dredged spoil.

(K) "Person™ means the state, any political subdivision, any other state or local body, the United
States and any agency or instrumentality thereof, and any person as defined in section 1.59 of the
Revised Code.

(L) "Release™ means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing of into the environment, including, without
limitation, the abandonment or discarding of barrels, containers, and other closed receptacles that
contained any oil, hazardous chemical, hazardous substance, or extremely hazardous substance.
The term does not include any discharge, emission, injection, or disposal into the environment of
any oil, hazardous chemical, hazardous substance, or extremely hazardous substance that is in
compliance with Chapter 1509., 3704., 3734., or 6111. of the Revised Code, rules adopted
thereunder, the terms or conditions of a current and valid permit or license, or order, issued
thereunder, or a plan approval made thereunder.

(M) "Vessel" means every watercraft or other artificial contrivance used or capable of being used
as a means of transportation on water.

History: 142 v S 367. Eff 12-14-88



Sec. 3750.02., State Emergency Response Commission

(A) There is hereby created the emergency response commission consisting of the directors of
environmental protection and health, the chairperson of the public utilities commission, the fire
marshal, the director of public safety, the director of transportation, the director of natural
resources, the superintendent of the highway patrol, and the attorney general as members ex
officio, or their designees; notwithstanding section 101.26 of the Revised Code, the chairpersons
of the respective standing committees of the senate and house of representatives that are
primarily responsible for considering environmental issues who may participate fully in all the
commission's deliberations and activities, except that they shall serve as nonvoting members; and
ten members to be appointed by the governor with the advice and consent of the senate. The
appointed members, to the extent practicable, shall have technical expertise in the field of
emergency response. Of the appointed members, two shall represent environmental advocacy
organizations, one shall represent the interests of petroleum refiners or marketers or chemical
manufacturers, one shall represent the interests of another industry subject to this chapter, one
shall represent the interests of municipal corporations, one shall represent the interests of
counties, one shall represent the interests of chiefs of fire departments, one shall represent the
interests of professional firefighters, one shall represent the interests of volunteer firefighters,
and one shall represent the interests of local emergency management agencies. An appointed
member of the commission also may serve as a member of the local emergency planning
committee of an emergency planning district. An appointed member of the commission who is
also a member of a local emergency planning committee shall not participate as a member of the
commission in the appointment of members of the local emergency planning committee of which
the member is a member, in the review of the chemical emergency response and preparedness
plan submitted by the local emergency planning committee of which the member is a member, in
any vote to approve a grant to the member's district, or in any vote of the commission on any
motion or resolution pertaining specifically to the member's district or the local emergency
planning committee on which the member serves. A commission member who is also a member
of a local emergency planning committee shall not lobby or otherwise act as an advocate for the
member's district to other members of the commission to obtain from the commission anything
of value for the member's district or the local emergency planning committee of which the
member is a member. A member of the commission who is also a member of a local emergency
planning committee may vote on resolutions of the commission that apply uniformly to all local
emergency planning committees and districts in the state and do not provide a grant or other
pecuniary benefit to the member's district or the committee of which the member is a member.
The governor shall make the initial appointments to the commission within thirty days after
December 14, 1988. Of the initial appointments to the commission, five shall be for a term of
two years and five shall be for a term of one year. Thereafter, terms of office of the appointed
members of the commission shall be for two years, with each term ending on the same day of the
same month as did the term that it succeeds. Each member shall hold office from the date of
appointment until the end of the term for which the member was appointed. Members may be
reappointed. Vacancies shall be filled in the manner provided for original appointments. Any
member appointed to fill a vacancy occurring prior to the expiration of the term for which the
member's predecessor was appointed shall hold office for the remainder of that term. A member
shall continue in office subsequent to the expiration date of the member's term until the member's
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successor takes office or until a period of sixty days has elapsed, whichever occurs first. The
commission may at any time by a vote of two-thirds of all the members remove any appointed
member of the commission for misfeasance, nonfeasance, or malfeasance. Members of the
commission shall serve without compensation, but shall be reimbursed for the reasonable
expenses incurred by them in the discharge of their duties as members of the commission. The
commission shall meet at least annually and shall hold such additional meetings as are necessary
to implement and administer this chapter. Additional meetings may be held at the behest of either
a co-chairperson or a majority of the members. The commission shall, by adoption of internal
management rules under division (B)(9) of this section, establish an executive committee and
delegate to it the performance of such of the commission’s duties and powers under this chapter
as are required or authorized to be so delegated by that division. The commission may organize
itself into such additional committees as it considers necessary or convenient to implement and
administer this chapter. The director of environmental protection and the director of public safety
or their designees shall serve as co-chairpersons of the commission and the executive committee.
Except as otherwise provided in this chapter, a majority of the voting members of the
commission constitutes a quorum and the affirmative vote of a majority of the voting members
of the commission is necessary for any action taken by the commission. Meetings of the
executive committee conducted for the purpose of determining whether to issue an enforcement
order or request that a civil action, civil penalty action, or criminal action be brought to enforce
this chapter or rules adopted or orders issued under it are not subject to section 121.22 of the
Revised Code pursuant to division (D) of that section. Except for the purposes of Chapters 102.
and 2921. and sections 9.86 and 109.36 to 109.366 of the Revised Code, serving as an appointed
member of the commission does not constitute holding a public office or position of employment
under the laws of this state and does not constitute grounds for removal of public officers or
employees from their offices or positions of employment.

(B) The commission shall:

(1) Adopt rules in accordance with Chapter 119. of the Revised Code that are consistent with and
equivalent in scope, content, and coverage to the "Emergency Planning and Community Right-
To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and applicable regulations adopted
under it:

() ldentifying or listing extremely hazardous substances and establishing a threshold planning
quantity for each such substance. To the extent consistent with that act and applicable regulations
adopted under it, the rules may establish threshold planning quantities based upon classes of
those substances or categories of facilities at which such substances are present.

(b) Listing hazardous chemicals, establishing threshold quantities for those chemicals,
establishing categories of health and physical hazards of those chemicals, establishing criteria or
procedures for identifying those chemicals and the appropriate hazard categories of those
chemicals, and establishing ranges of quantities for those chemicals to be used in preparing
emergency and hazardous chemical inventory forms under section 3750.08 of the Revised Code.
To the extent consistent with that act and applicable regulations adopted under it, the rules may
establish threshold quantities based upon classes of those chemicals or categories of facilities
where those chemicals are present. To the extent consistent with that act, the threshold quantities



Section 3750.02 5

for purposes of the submission of lists of hazardous chemicals under section 3750.07 and the
submission of emergency and hazardous chemical inventory forms under section 3750.08 of the
Revised Code may differ.

(c) Identifying or listing hazardous substances and establishing reportable quantities of each of
those substances and each extremely hazardous substance. In addition to being consistent with
and equivalent in scope, content, and coverage to that act and applicable regulations adopted
under it, the rules shall be consistent with and equivalent in scope, content, and coverage to
regulations identifying or listing hazardous substances and reportable quantities of those
substances adopted under the "Comprehensive Environmental Response, Compensation, and
Liability Act of 1980," 94 Stat. 2779, 42 U.S.C.A. 9602, as amended.

(d) Prescribing the information to be included in the lists of hazardous chemicals required to be
submitted under section 3750.07 of the Revised Code;

(e) Prescribing the information to be included in the emergency and hazardous chemical
inventory forms required to be submitted under section 3750.08 of the Revised Code. If the
commission establishes its own emergency and hazardous chemical inventory form, the rules
shall authorize owners and operators of facilities who also have one or more facilities located
outside the state for which they are required to submit inventory forms under the federal act and
regulations adopted under it to submit their annual inventories on forms prescribed by the
administrator of the United States environmental protection agency under that act instead of on
forms prescribed by the commission and shall require those owners or operators to submit any
additional information required by the commission's inventory form on an attachment to the
federal form.

(F) Establishing procedures for giving verbal notice of releases under section 3750.06 of the
Revised Code and prescribing the information to be provided in such a notice and in the follow-
up written notice required by that section; (g) Establishing standards for determining valid needs
for the release of tier Il information under division (B)(4) of section 3750.10 of the Revised
Code;

(h) Identifying the types or categories of information submitted or obtained under this chapter
and rules adopted under it that constitute confidential business information;

(i) Establishing criteria and procedures to protect trade secret and confidential business
information from unauthorized disclosure;

(j) Establishing other requirements or authorizations that the commission considers necessary or
appropriate to implement, administer, and enforce this chapter.

(2) Adopt rules in accordance with Chapter 119. of the Revised Code to implement and
administer this chapter that may be more stringent than the "Emergency Planning and
Community Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and regulations
adopted under it. Rules adopted under division (B)(2) of this section shall not be inconsistent
with that act or the regulations adopted under it. The rules shall:
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(@) Prescribe the information to be included in the chemical emergency response and
preparedness plans prepared and submitted by local emergency planning committees under
section 3750.04 of the Revised Code;

(b) Establish criteria and procedures for reviewing the chemical emergency response and
preparedness plans of local emergency planning committees required by section 3750.04 of the
Revised Code and the annual exercise of those plans and for providing concurrence or requesting
modifications in the plans and the exercise of those plans. The criteria shall include, without
limitation, the requirement that each exercise of a committee's plan involve, in addition to local
emergency response and medical personnel, either a facility that is subject to the plan or a
transporter of materials that are identified or listed as hazardous materials by regulations adopted
under the "Hazardous Materials Transportation Act,” 88 Stat. 2156 (1975), 49 U.S.C.A. 1801, as
amended.

(c) Establish policies and procedures for maintaining information submitted to the commission
and local emergency planning committees under this chapter, and for receiving and fulfilling
requests from the public for access to review and to obtain copies of that information. The
criteria and procedures shall include the following requirements and authorizations regarding
that information and access to it:

(i) Information that is protected as trade secret information or confidential business information
under this chapter and rules adopted under it shall be kept in files that are separate from those
containing information that is not so protected.

(ii) The original copies of information submitted to the commission or committee shall not be
removed from the custody and control of the commission or committee.

(iii) A person who, either in person or by mail, requests to obtain a copy of a material safety data
sheet submitted under this chapter by a facility owner or operator shall submit a separate
application for each facility for which a material safety data sheet is being requested.

(iv) A person who requests to receive by mail a copy of information submitted under this chapter
by a facility owner or operator shall submit a separate application for each facility for which
information is being requested and shall specify both the facility for which information is being
requested and the particular types of documents requested.

(v) Only employees of the commission or committee shall copy information in the files of the
commission or committee.

(vi) The commission or committee may require any person who requests to review or obtain a
copy of information in its files to schedule an appointment for that purpose with the information
coordinator of the commission or committee at least twenty-four hours before arriving at the
office of the commission or committee for the review or copy.
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(vii) Any person who seeks access to information in the files of the commission or a local
emergency planning committee shall submit a written application, either in person or by mail, to
the information coordinator on a form provided by the commission or committee. The person
also shall provide the person's name and current mailing address on the application and may be
requested by the commission or committee to provide basic demographic information on the
form to assist in the evaluation of the information access provisions of this chapter and rules
adopted under it. Application forms may be obtained by mail or in person or by request by
telephone at the office of the commission or committee during regular business hours. Upon
receipt of a request for an application by telephone or mail, the information coordinator shall
promptly mail an application to the person who requested it.

(viii) The application form shall provide the applicant with a means of indicating that the
applicant's name and address are to be kept confidential. If the applicant so indicates, that
information is not a public record under section 149.43 of the Revised Code and shall not be
disclosed to any person who is not a member or employee of the commission or committee or an
employee of the environmental protection agency. When a name and address are to be kept
confidential, they also shall be deleted from the copy of the application required to be placed in
the file of the facility under division (B)(2)(c)(xii) of this section and shall be withheld from any
log of information requests kept by the commission or committee pursuant to that division.

(ix) Neither the commission nor a local emergency planning committee shall charge any fee for
access to review information in its files when no copies or computer searches of that information
are requested.

(X) An applicant shall be informed of the cost of copying, mailing, or conducting a computer
search of information on file with the commission or committee before such a copy or search is
made, and the commission or committee shall collect the appropriate fees as established under
section 3750.13 of the Revised Code. Each applicant shall acknowledge on the application form
that the applicant is aware that the applicant will be charged for copies and computer searches of
that information the applicant requests and for the costs of mailing copies of the information to
the applicant.

(xi) The commission or committee may require a person requesting copies of information on file
with it to take delivery of them in the office of the commission or committee whenever it
considers the volume of the information to be large enough to make mailing or delivery by a
parcel or package delivery service impractical.

(xii) When the commission or committee receives a request for access to review or obtain copies
of information in its files, it shall not routinely notify the owner or operator of the facility
involved, but instead shall either keep a log or file of requests for the information or shall place a
copy of each completed application form in the file for the facility to which the application
pertains. Such a log or file shall be available for review by the public and by the owners and
operators of facilities required to submit information to the commission or committee under this
chapter and rules adopted under it.
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(d) Require that claims for the protection, as a trade secret, of information obtained under this
chapter regarding extremely hazardous substances identified or listed in rules adopted under
division (B)(1)(a) of this section and hazardous chemicals identified or listed in rules adopted
under division (B)(1)(b) of this section be submitted to the administrator of the United States
environmental protection agency for determination under section 322 of the the "Emergency
Planning and Community Right-To-Know Act of 1986," 100 Stat. 1747, 42 U.S.C.A. 11042, and
regulations adopted under that section;

(e) Establish criteria and procedures for the issuance of variances under divisions (B) and (C) of
section 3750.11 of the Revised Code. The rules shall require that, before approval of an
application for a variance, the commission or committee find by a preponderance of the scientific
evidence based upon generally accepted scientific principles or laboratory tests that the
extremely hazardous substances, hazardous chemicals, or hazardous substances that would be
subject to the reporting requirement pose a substantial risk of catastrophic injury to public health
or safety or to the environment, or pose an extraordinary risk of injury to emergency
management personnel responding to a release of the chemicals or substances, when the
substances or chemicals are present at a facility in an amount equal to or exceeding the quantity
for which reporting would be required under the reporting requirement for which the variance is
sought. The rules shall also require that before approval of an application for a variance, the
commission or committee find by a preponderance of the evidence that the development and
implementation of a local emergency response plan for releases of the substances or chemicals
covered by the reporting requirement will reduce the risk of catastrophic injury to public health
or safety or to the environment, or will reduce the extraordinary risk of injury to responding
emergency management personnel, in the event of a release of the substances or chemicals and
find by a preponderance of the evidence that the reporting requirement is necessary for the
development of such a local emergency response plan. The rules shall require that when
determining whether the substances or chemicals that would be subject to the reporting
requirement pose a substantial risk of catastrophic injury to public health or safety or to the
environment, or pose an extraordinary risk of injury to emergency management personnel
responding to a release of the substance or chemical, the commission or committee consider all
of the following factors:

(i) The specific characteristics and degree and nature of the hazards posed by a release of the
extremely hazardous substances, hazardous chemicals, or hazardous substances;

(i) The proximity of the facilities that would be subject to the reporting requirement to
residential areas, to areas where significantly large numbers of people are employed or otherwise
congregate, and to environmental resources that are subject to injury;

(iii) The quantities of the extremely hazardous substances, hazardous chemicals, or hazardous
substances that are routinely present at facilities that would be subject to the reporting
requirement;

(iv) The frequency with which the extremely hazardous substances, hazardous chemicals, or
hazardous substances are present at the facilities that would be subject to the reporting
requirement in quantities for which reporting would be required thereunder.
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(F) Establish criteria and procedures for the issuance of orders under division (D) of section
3750.11 of the Revised Code requiring the placement of emergency response lock box units. The
rules shall require that before approval of an application for issuance of such an order, the
commission or committee find by a preponderance of the scientific evidence based upon
generally accepted scientific principles or laboratory tests that the presence of the extremely
hazardous substances, hazardous chemicals, or hazardous substances in the quantities in which
they are routinely or intermittently present at the facility for which the order is sought pose a
substantial risk of catastrophic injury to public health or safety or to the environment, or pose an
extraordinary risk of injury to responding emergency management personnel, in the event of a
release of any of those substances or chemicals from the facility. The rules shall require that
before approval of an application for issuance of such an order, the commission or committee
also find by a preponderance of the evidence that the placement of an emergency response lock
box unit at the facility is necessary to protect against the substantial risk of catastrophic injury to
public health or safety or the environment, or to protect against an extraordinary risk of injury to
responding emergency management personnel, in the event of a release of any of the extremely
hazardous substances, hazardous chemicals, or hazardous substances routinely or intermittently
present at the facility. The rules shall require that when determining whether the extremely
hazardous substances, hazardous chemicals, or hazardous substances present at the facility pose a
substantial risk of catastrophic injury to public health or safety or to the environment, or pose an
extraordinary risk of injury to responding emergency management personnel, in the event of a
release of any of those substances or chemicals from the facility, the commission or committee
consider all of the following factors:

(1) The specific characteristics and the degree and nature of the hazards posed by a release of the
extremely hazardous substances, hazardous chemicals, or hazardous substances present at the
facility;

(if) The proximity of the facility to residential areas, to areas where significantly large numbers
of people are employed or otherwise congregate, and to environmental resources that are subject
to injury;

(iii) The quantities of the extremely hazardous substances, hazardous chemicals, or hazardous
substances that are routinely present at the facility;

(iv) The frequency with which the extremely hazardous substances, hazardous chemicals, or
hazardous substances are present at the facility.

(9) Establish procedures to be followed by the commission and the executive committee of the
commission for the issuance of orders under this chapter.

(3) In accordance with Chapter 119. of the Revised Code adopt rules establishing reportable
quantities for releases of oil that are consistent with and equivalent in scope, content, and
coverage to section 311 of the "Federal Water Pollution Control Act Amendments of 1972," 86
Stat. 862, 33 U.S.C.A. 1321, as amended, and applicable regulations adopted under it;
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(4) Adopt rules in accordance with Chapter 119. of the Revised Code establishing criteria and
procedures for identifying or listing extremely hazardous substances in addition to those
identified or listed in rules adopted under division (B)(1)(a) of this section and for establishing
threshold planning quantities and reportable quantities for the added extremely hazardous
substances; for identifying or listing hazardous chemicals in addition to those identified or listed
in rules adopted under division (B)(1)(b) of this section and for establishing threshold quantities
and categories of health and physical hazards for the added hazardous chemicals; and for
identifying or listing hazardous substances in addition to those identified or listed in rules
adopted under division (B)(1)(c) of this section and for establishing reportable quantities for the
added hazardous substances. The criteria for identifying or listing additional extremely
hazardous substances and establishing threshold planning quantities and reportable quantities
therefor and for identifying or listing additional hazardous chemicals and establishing threshold
quantities and categories of health and physical hazards for the added hazardous chemicals shall
be consistent with and equivalent to applicable criteria therefor under the "Emergency Planning
and Community Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and
regulations adopted under it. The criteria for identifying additional hazardous substances and for
establishing reportable quantities of the added hazardous substances shall be consistent with and
equivalent to the applicable criteria for identifying or listing hazardous substances and
establishing reportable quantities therefor under the "Comprehensive Environmental Response,
Compensation, and Liability Act of 1980," 94 Stat. 2779, 42 U.S.C.A. 9602, as amended, and
regulations adopted under it. The rules shall require that, before identifying or listing any such
additional extremely hazardous substance, hazardous chemical, or hazardous substance and
establishing a threshold planning quantity, threshold quantity, or reportable quantity therefor, the
commission find by a preponderance of the scientific evidence based on generally accepted
scientific principles or laboratory tests that the substance or chemical poses a substantial risk of
catastrophic injury to public health or safety or to the environment, or poses an extraordinary risk
of injury to emergency management personnel responding to a release of the chemical or
substance, when the chemical or substance is present at a facility in an amount equal to the
proposed threshold planning quantity or threshold quantity or, in the instance of a proposed
additional extremely hazardous substance or hazardous substance, poses a substantial risk of
catastrophic injury to public health or safety or to the environment if a release of the proposed
reportable quantity of the substance occurs. The rules shall further require that, before so
identifying or listing a substance or chemical, the commission find by a preponderance of the
evidence that the development and implementation of state or local emergency response plans
for releases of the substance or chemical will reduce the risk of a catastrophic injury to public
health or safety or to the environment, or will reduce the extraordinary risk of injury to
responding emergency response personnel, in the event of a release of the substance or chemical
and find by a preponderance of the evidence that the identification or listing of the substance or
chemical is necessary for the development of state or local emergency response plans for releases
of the substance or chemical. The rules shall require that the commission consider the toxicity of
the substance or chemical in terms of both the short-term and long-term health effects resulting
from exposure to it and its reactivity, volatility, dispersibility, combustibility, and flammability
when determining the risks posed by a release of the substance or chemical and, as appropriate,
when establishing a threshold planning quantity, threshold quantity, reportable quantity, or
category of health or physical hazard for it.
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(5) Adopt rules in accordance with Chapter 119. of the Revised Code establishing criteria and
procedures for receiving and deciding claims for protection of information as a trade secret that
are applicable only to extremely hazardous substances and hazardous chemicals identified or
listed in rules adopted under division (C)(5) of this section. The rules shall be equivalent in
scope, content, and coverage to section 322 of the "Emergency Planning and Community Right-
To-Know Act of 1986, 100 Stat. 1747, 42 U.S.C.A. 11042, and regulations adopted under it.

(6)(a) After consultation with the fire marshal, adopt rules in accordance with Chapter 119. of
the Revised Code establishing standards for the construction, placement, and use of emergency
response lock box units at facilities that are subject to this chapter. The rules shall establish all of
the following:

(1) Specific standards of construction for lock box units;

(if) The specific types of information that shall be placed in the lock box units required to be
placed at a facility by an order issued under division (D) of section 3750.11 of the Revised Code,
which shall include the location of on-site emergency fire-fighting and spill cleanup equipment;
a diagram of the public and private water supply and sewage systems serving the facility that are
known to the owner or operator of the facility; a copy of the emergency and hazardous chemical
inventory form for the facility most recently required to be submitted under section 3750.08 of
the Revised Code from which the owner or operator may withhold information claimed or
determined to be trade secret information pursuant to rules adopted under division (B)(2)(d) of
this section, or pursuant to division (B)(14) of this section and rules adopted under division
(B)(5) of this section, and confidential business information identified in rules adopted under
division (B)(1)(h) of this section; a copy of the local fire department's and facility's emergency
management plans for the facility, if any; a current list of the names, positions, addresses, and
telephone numbers of all key facility personnel knowledgeable in facility safety procedures and
the locations at the facility where extremely hazardous substances, hazardous chemicals, and
hazardous substances are produced, used, or stored. The rules shall stipulate that, in the instance
of lock box units placed voluntarily at facilities by the owners or operators of the facilities, such
information shall be maintained in them as is prescribed by agreement by the owner or operator
and the fire department having jurisdiction over the facility.

(iii) The conditions that shall be met in order to provide safe and expedient access to a lock box
unit during a release or threatened release of an extremely hazardous substance, hazardous
chemical, or hazardous substance.

(b) Unless the owner or operator of a facility is issued an order under division (D) of section
3750.11 of the Revised Code requiring the owner or operator to place a lock box unit at the
facility, the owner or operator may place a lock box unit at the facility at the owner's or
operator's discretion. If the owner or operator chooses to place a lock box unit at the facility, the
responsibility to deposit information in the lock box unit is in addition to any other obligations
established in this chapter.

(c) Any costs associated with the purchase, construction, or placement of a lock box unit shall be
paid by the owner or operator of the facility.
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(7) In accordance with Chapter 119. of the Revised Code, adopt rules governing the application
for and awarding of grants under division (C) of section 3750.14 and division (B) of section
3750.15 of the Revised Code;

(8) Adopt rules in accordance with Chapter 119. of the Revised Code establishing reasonable
maximum fees that may be charged by the commission and local emergency planning
committees for copying information in the commission's or committee's files to fulfill requests
from the public for that information;

(9) Adopt internal management rules governing the operations of the commission. The internal
management rules shall establish an executive committee of the commission consisting of the
director of environmental protection or the director's designee, the director of public safety or the
director's designee, the attorney general or the attorney general's designee, one of the appointed
members of the commission representing industries subject to this chapter to be appointed by the
commission, one of the appointed members of the commission representing the interests of
environmental advocacy organizations to be appointed by the commission, and one other
appointed member or member ex officio of the commission to be appointed by the commission.
The executive committee has exclusive authority to issue enforcement orders under section
3750.18 of the Revised Code and to request the attorney general to bring a civil action, civil
penalty action, or criminal action under section 3750.20 of the Revised Code in the name of the
commission regarding violations of this chapter, rules adopted under it, or orders issued under it.
The internal management rules may set forth the other specific powers and duties of the
commission that the executive committee may exercise and carry out and the conditions under
which the executive committee may do so. The internal management rules shall not authorize the
executive committee to issue variances under division (B) or (C) of section 3750.11 of the
Revised Code or orders under division (D) of that section.

(10) Oversee and coordinate the implementation and enforcement of this chapter and make such
recommendations to the director of environmental protection and the director of public safety as
it considers necessary or appropriate to improve the implementation and enforcement of this
chapter;

(11) Make allocations of moneys under division (B) of section 3750.14 of the Revised Code and
make grants under division (C) of section 3750.14 and division (B) of section 3750.15 of the
Revised Code;

(12) Designate an officer of the environmental protection agency to serve as the commission's
information coordinator under this chapter;

(13) Not later than December 14, 1989, develop and distribute a state emergency response plan
that defines the emergency response roles and responsibilities of the state agencies that are
represented on the commission and that provides appropriate coordination with the national
contingency plan and the regional contingency plan required by section 105 of the
"Comprehensive Environmental Response, Compensation, and Liability Act of 1980," 94 Stat.
2767, 42 U.S.C.A. 9601, as amended. The plan shall ensure a well-coordinated response by state
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agencies that may be involved in assisting local emergency responders during a major release of
oil or a major sudden and accidental release of a hazardous substance or extremely hazardous
substance. The plan may incorporate existing state emergency response plans by reference. At
least annually, the commission and the state agencies that are represented on it shall jointly
exercise the state plan in conjunction with the exercise of a local emergency response plan by a
local emergency planning committee under section 3750.04 of the Revised Code. After any such
exercise, the commission shall review the state plan and make such revisions in it as the
commission considers necessary or appropriate.

(14) Receive and decide claims for the protection of information as a trade secret that pertain
only to extremely hazardous substances and hazardous chemicals identified or listed by rules
adopted under division (C)(5) of this section. If the commission determines that the claim meets
the criteria established in rules adopted under division (B)(5) of this section, it shall issue an
order to that effect in accordance with section 3750.18 of the Revised Code. If the commission
determines that the claim does not meet the criteria established in those rules, it shall issue an
order to that effect in accordance with section 3750.18 of the Revised Code.

(15) Annually compile, make available to the public, and submit to the president of the senate
and the speaker of the house of representatives a summary report on the number of facilities
estimated to be subject to regulation under sections 3750.05, 3750.07, and 3750.08 of the
Revised Code, the number of facilities reporting to the commission, an estimate of the
percentage of facilities in compliance with those sections, and recommendations regarding the
types of activities the commission considers necessary to improve such compliance. The
commission shall base its estimate of the number of facilities that are subject to regulation under
those sections on the current estimates provided by the local emergency planning committees
under division (D)(6) of section 3750.03 of the Revised Code.

(C) The commission may:

(1) Procure by contract the temporary or intermittent services of experts or consultants when
those services are to be performed on a part-time or fee-for-service basis and do not involve the
performance of administrative duties;

(2) Enter into contracts or agreements with political subdivisions or emergency planning districts
for the purposes of this chapter;

(3) Accept on behalf of the state any gift, grant, or contribution from any governmental or private
source for the purposes of this chapter;

(4) Enter into contracts, agreements, or memoranda of understanding with any state department,
agency, board, commission, or institution to obtain the services of personnel thereof or utilize
resources thereof for the purposes of this chapter. Employees of a state department, agency,
board, commission, or institution providing services to the commission under any such contract,
agreement, or memorandum shall perform only those functions and provide only the services
provided for in the contract, agreement, or memorandum.
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(5) Identify or list extremely hazardous substances in addition to those identified or listed in rules
adopted under division (B)(1)(a) of this section and establish threshold planning quantities and
reportable quantities for the additional extremely hazardous substances, identify or list hazardous
chemicals in addition to those identified or listed in rules adopted under division (B)(1)(b) of this
section and establish threshold quantities and categories or health and physical hazards for the
added chemicals, and identify or list hazardous substances in addition to those identified or listed
in rules adopted under division (B)(1)(c) of this section and establish reportable quantities for the
added hazardous substances. The commission may establish threshold planning quantities for the
additional extremely hazardous substances based upon classes of those substances or categories
of facilities at which they are present and may establish threshold quantities for the additional
hazardous chemicals based upon classes of those chemicals or categories of facilities where they
are present. The commission shall identify or list such additional substances or chemicals and
establish threshold planning quantities, threshold quantities, reportable quantities, and hazard
categories therefor in accordance with the criteria and procedures established in rules adopted
under division (B)(4) of this section and, after compliance with those criteria and procedures, by
the adoption of rules in accordance with Chapter 119. of the Revised Code. The commission
shall not adopt rules under division (C)(5) of this section modifying any threshold planning
quantity established in rules adopted under division (B)(1)(a) of this section, any threshold
quantity established in rules adopted under division (B)(1)(b) of this section, or any reportable
quantity established in rules adopted under division (B)(1)(c) of this section. If, after the
commission has adopted rules under division (C)(5) of this section identifying or listing an
extremely hazardous substance, hazardous chemical, or hazardous substance, the administrator
of the United States environmental protection agency identifies or lists the substance or chemical
as an extremely hazardous substance or hazardous chemical under the "Emergency Planning and
Community Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, or identifies or
lists a substance as a hazardous substance under the "Comprehensive Environmental Response,
Compensation, and Liability Act of 1980," 94 Stat. 2779, 42 U.S.C.A. 9602, as amended, the
commission shall rescind its rules adopted under division (C)(5) of this section pertaining to the
substance or chemical and adopt the appropriate rules under division (B)(1)(a), (b), or (c) of this
section.

(6) From time to time, request the director of environmental protection and the executive director
of the emergency management agency to review implementation, administration, and
enforcement of the chemical emergency response planning and reporting programs created by
this chapter and rules adopted under it regarding their effectiveness in preparing for response to
releases of extremely hazardous substances, hazardous chemicals, and hazardous substances.
After completion of any such review, the director of environmental protection and the director of
public safety shall report their findings to the commission. Upon receipt of their findings, the
commission may make such recommendations for legislative and administrative action as the
commission finds necessary or appropriate to promote achievement of the purposes of this
chapter.

(D) Except as provided in section 3750.06 of the Revised Code, nothing in this chapter applies to
the transportation, including the storage incident to transportation, of any substance or chemical
subject to the requirements of this chapter, including the transportation and distribution of natural
gas.
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(E) This chapter authorizes the state, through the emergency response commission, the
department of public safety, and the environmental protection agency, to establish and maintain
chemical emergency response planning and preparedness, community right-to-know, and
hazardous substance and extremely hazardous substance release reporting programs that are
consistent with and equivalent in scope, coverage, and content to the "Emergency Planning and
Community Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and regulations
adopted under it, except as otherwise specifically required or authorized in this chapter. The
commission, department, and agencies may do all things necessary, incidental, or appropriate to
implement, administer, and enforce this chapter and to perform the duties and exercise the
powers of the state emergency response commission under that act and regulations adopted
under it and under this chapter.

History: 142 v S 367 (Eff 12-14-88); 144 v H 298 (Eff 7-26-91); 146 v S 162 (Eff 10-29-95);
146 v S 293A (Eff 9-26-96); 148 v H 283 (Eff 9-29-99); 148 v H 471 (Eff 7-1-2000); 149 v H
94. Eff* 9-5-2001.

* The effective date is set by section 204 of HB 94
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Sec. 3750.03., Local Emergency Planning Districts/Committees

(A) The emergency response commission, by resolution, shall designate emergency planning
districts to prepare and implement district chemical emergency response and preparedness plans
under this chapter. The commission may designate existing political subdivisions or
multijurisdictional planning organizations as districts and may revise its designation of districts
as it considers necessary or appropriate. At the request of the local emergency planning
committees of two or more adjoining districts, the commission may designate those districts to
constitute a joint emergency planning district. The commission also may enter into agreements
with adjoining states or adjoining political subdivisions of contiguous states to establish joint
interstate emergency planning districts.

(B) The commission, by resolution, shall appoint the members of the local emergency planning
committee of each emergency planning district. The committee shall consist of such number of
members as the commission considers appropriate but shall include, without limitation,
representatives from each of the following groups or organizations: elected state and local
officials, law enforcement personnel, emergency management personnel, fire-fighting personnel,
first aid personnel, health personnel, local environmental personnel, hospital personnel,
transportation personnel, broadcast and print media personnel, community groups, and owners
and operators of facilities subject to this chapter. If a district consists only of territory within one
county, the commission shall appoint the members of the committee of the district from a list of
persons submitted to the commission by the board of county commissioners of that county. If the
district or joint district contains territory that lies wholly or partly within two or more counties,
the commission shall appoint the members of the committee from the lists of persons submitted
to the commission by the board of county commissioners of each county having territory within
the district or joint district. Members of the committee for a joint interstate district shall be
appointed in the manner provided in the agreement establishing the district. The terms of office
of the members of a committee for a district other than a joint interstate district shall be for two
years, with each term ending on the same day of the same month as did the term it succeeds.
Each member shall hold office from the date of his the member's appointment until the end of the
term for which he the member was appointed. Members may be reappointed and vacancies shall
be filled in the manner provided for original appointments. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which his the member’s predecessor was
appointed shall hold office for the remainder of that term. A member shall continue in office
subsequent to the expiration date of his the member's term until his the member's successor takes
office or until a period of sixty days has elapsed, whichever occurs first. The committee, by a
two-thirds vote of all its members, may at any time remove a member for misfeasance,
malfeasance, or nonfeasance or, at the request of the committee, the commission may remove a
member of the committee for any of those reasons. The members of the committee for a joint
interstate district shall be appointed, shall serve for such terms, and are subject to removal from
the committee in the manner provided in the agreement establishing the district. Except for the
purposes of Chapters 102., 2744., and 2921. of the Revised Code, serving as a member of a
committee does not constitute holding a public office or position of employment under the laws
of this state and does not constitute grounds for removal of public officers or employees from
their offices or positions of employment.
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(C) The commission, as it considers appropriate, may modify its designation of emergency
planning districts, the composition of the groups and organizations represented on the committee,
or the number of members representing any of those groups or organizations on the committee,
provided that each of the organizations or groups enumerated in division (B) of this section is
represented on the committee. Members of the public, by written petition, may request the
commission to modify the representation of those groups or organizations on the committee. If
the commission reduces or eliminates representation of a group or organization on a committee,
it shall declare the position of the member representing that group or organization to be
abolished, and the person whose position is so abolished shall cease to serve as a member of the
committee on the effective date of the commission's declaration. Appointments of members to
fill positions established as a result of modification of the composition of the committee shall be
made in the same manner as original appointments under this section. If the commission alters
the boundaries of an existing emergency planning district, designates a joint district, or enters
into an agreement to establish a joint interstate district, it shall, within thirty days after the
effective date of the action, appoint a committee for each district created by or whose boundaries
were altered by that action. Upon the appointment of a committee for each such district, the
committee of each of the districts that existed prior to that action shall cease to exist.

(D) A local emergency planning committee shall:

(1) Appoint a chairman chairperson and vice-chairman vice-chairperson and a secretary to keep a
record of its proceedings;

(2) Adopt bylaws for the conduct of its business;

(3) Appoint an information coordinator who shall be responsible for maintaining the committee's
files of information received under this chapter and rules adopted under it and for receiving and
fulfilling requests from the public for that information;

(4) Appoint a community emergency coordinator who shall be responsible for coordinating the
development and implementation of the chemical emergency response and preparedness plan of
the district and for receiving verbal and follow-up written notices of releases of hazardous
substances and extremely hazardous substances provided under section 3750.06 of the Revised
Code;

(5) Except as otherwise authorized by division (E)(4) of this section, obtain any thing to be
purchased, leased, leased with an option or agreement to purchase, or constructed, in accordance
with the provisions of sections 307.86 to 307.92 of the Revised Code applicable to boards of
county commissioners;

(6) Establish and carry out a program to monitor regulated facilities within the district and to
conduct compliance and enforcement activities to ensure that the facilities have submitted the
information required by sections 3750.05, 3750.07, and 3750.08 of the Revised Code. Not later
than the first day of October of each year, each committee shall submit a summary report of the
compliance and enforcement activities of the committee during the previous calendar year. The
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report also shall contain an estimate of the number of facilities within the emergency planning
district that are required to comply with any of those sections and, based upon the submission of
emergency and hazardous chemical inventory forms required to be submitted on or before the
immediately preceding first day of March under section 3750.08 of the Revised Code, the
number of facilities within the district that are in compliance with those sections.

(E) A local emergency planning committee may:

(1) Receive and accept from any public or private source for the purposes of this chapter gifts,
grants, or contributions of money, services of personnel, and real or personal property or their
use. A municipal corporation, county, or township may, for the purposes of this chapter, make
contributions of money, services of personnel, and real or personal property or their use to or on
behalf of the district in which it is located. If, as a result of the redesignation of a district,
designation of a joint district, or establishment of a joint interstate district by the commission, a
municipal corporation, county, or township is withdrawn from a district that remains in
existence, the committee of that remaining district shall ascertain the funds on hand, credits, and
real and personal property of the district and shall make an equitable apportionment and
distribution in money or in kind of that money and property between the political subdivision
and the district from which it was withdrawn.

(2) Appoint and fix the compensation of employees necessary or appropriate to perform the
functions of a committee under this chapter within the district. Employees of a district shall be
considered county employees for the purposes of Chapter 124. of the Revised Code and other
provisions of the Revised Code applicable to employees.

(3) Request, in writing, that the commission, pursuant to division (A) of section 3750.05 of the
Revised Code, designate an additional facility within the district as being subject to the
emergency planning and notification requirements of sections 3750.04 and 3750.05 of the
Revised Code;

(4) Enter into an agreement with the board of health of a city or general health district, a political
subdivision that is located wholly or partly within the district, a countywide emergency
management agency established under section 5502.26 of the Revised Code having jurisdiction
within all or a portion of the district, a regional authority for emergency management established
under section 5502.27 of the Revised Code having jurisdiction within all or a portion of the
district, or a political subdivision that has established a program for emergency management
under section 5502.271 of the Revised Code having jurisdiction within all or a portion of the
district, whereby the board of health, political subdivision, agency, or authority will exercise any
power, perform any function, or render any service on behalf of the committee that the
committee may exercise, perform, or render under this chapter. The agreement shall specify the
powers, functions, and services of the committee that the board of health, political subdivision,
agency, or authority is authorized to exercise, perform, or render and shall establish either in
specific terms or by prescribing a method for determining them the amounts of any payments to
be made by the committee to the board of health, political subdivision, agency, or authority for
performance of the agreement. Upon entering into an agreement under division (E)(4) of this
section and within the limitations prescribed in it, the board of health, political subdivision,
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agency, or authority may exercise the same powers as the committee with respect to the
performance of any function or rendering of any service under the agreement. An agreement
authorized under this section does not diminish the authority of the committee to exercise any
power or perform any function being exercised or performed on its behalf by the board of health,
political subdivision, agency, or authority under the agreement.

(5) By resolution, adopt rules establishing requirements for reporting or providing the names and
amounts of extremely hazardous substances or hazardous chemicals produced, used, or stored at
facilities within its emergency planning district; for the reporting or providing of information
regarding locations where those substances or chemicals are stored at those facilities; or for the
reporting of releases of extremely hazardous substances, hazardous substances, or oil that are
more stringent than the reporting and hazard communication requirements under this chapter and
rules adopted under it by the commission. The rules may include, without limitation, reporting
requirements regarding the names, amounts, or storage locations of chemicals described in
division (G)(3) of section 3750.01 of the Revised Code. A committee shall not create or require
the use of forms other than those approved by the commission. Before enforcing such a more
stringent requirement, the committee shall obtain a variance from the commission under division
(B) of section 3750.11 of the Revised Code. No person shall violate a rule adopted under
division (E)(5) of this section.

(6) Enter into contracts with persons for the development or provision of the training programs,
seminars, or other forms of educational programs that are required to be included in the plan of
each district under division (A)(11) of section 3750.04 of the Revised Code;

(7) Do all things necessary, incidental, or appropriate to perform the duties and exercise the
powers of a committee under this chapter, and rules adopted under it, and under the "Emergency
Planning and Community Right-To-Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001, and
regulations adopted under it.

(F) The local emergency planning committee of an emergency planning district lying wholly
within the boundaries of a county shall be considered a county board and shall receive the
services of the auditor and prosecuting attorney of the county in the same manner as other county
boards. If a district or joint district contains territory within two or more counties, the committee
shall designate the county auditor of one of the counties in the district as the fiscal officer of the
district and shall designate the prosecuting attorney of one of the counties as legal advisor of the
district. The prosecuting attorney shall provide such services to the district as are required or
authorized to be provided to county boards under Chapter 309. of the Revised Code. The
committee of a joint interstate district shall designate a fiscal officer and legal advisor under this
division in the same manner as a joint district unless the agreement establishing the joint
interstate district provides otherwise. Moneys received by the committee of a district lying
wholly within the boundaries of a county shall be credited to a special emergency planning fund
in the treasury of the county. If a district or joint district contains territory within two or more
counties, moneys received by the committee shall be credited to a special emergency planning
fund in the treasury of the county whose county auditor has been designated by the committee as
the fiscal officer of the district. The fund shall be administered by the committee of the district,
and moneys credited to the fund shall be expended only for the purposes of carrying out the
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powers and duties of the committee under this chapter and rules adopted and orders issued under
it. Moneys received by the committee of a joint interstate district shall be credited, administered,
and expended in the same manner as in a joint district unless the agreement establishing the joint
interstate district provides otherwise.

HISTORY: 142 v S 367 (Eff 12-14-88); 144 v H 298 (Eff 7-26-91); 146 v S 162. Eff 10-29-95.
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Sec. 3750.04., Emergency Plans/Exercises

(A) Within ninety days after the effective date of this section, the local emergency planning
committee of each emergency planning district shall prepare and submit to the emergency
response commission a chemical emergency response and preparedness plan for the district. The
district's plan shall contain all of the following:

(1) An identification of each facility within the district that meets either of the following
qualifications:

(a) Has an extremely hazardous substance present at the facility in an amount that exceeds the
threshold planning quantity for the substance established in rules adopted under division
(B)(1)(a) or (C)(5) of section 3750.02 of the Revised Code;

(b) Is required to participate in the emergency planning process by an order issued under division
(A) of section 3750.05 of the Revised Code.

(2) An identification of all facilities within the district that are contributing or subjected to
additional risk due to their proximity to facilities identified under division (A)(1) of this section;

(3) An identification of routes likely to be used for the transportation of extremely hazardous
substances to and from each facility identified under division (A)(1) of this section;

(4) The methods and procedures to be followed by owners and operators of facilities identified
under division (A)(1) of this section and by local emergency response and medical personnel to
respond to releases of extremely hazardous substances;

(5) The designation of a community emergency coordinator for the district, identification of the
facility emergency coordinator for each facility identified under division (A)(1) of this section,
and identification of the heads of the emergency response organizations for designated areas or
political subdivisions within the district;

(6) An identification of procedures for reliable, effective, and timely notification and
communication among emergency responders within the district and to the public in the event of
a release of an extremely hazardous substance from a facility identified under division (A)(1) of
this section;

(7) The development of methods for determining the occurrence of a release of an extremely
hazardous substance from each facility identified under division (A)(1) of this section and for
identifying the geographic area or population likely to be affected by such a release;

(8) A composite statement of specialized equipment, facilities, personnel, and emergency
response organizations available within the district to respond to releases of extremely hazardous
substances;
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(9) The development of evacuation plans including, but not limited to, provisions for a
precautionary evacuation and for alternative traffic routes in the event of a release of an
extremely hazardous substance from a facility identified under division (A)(1) of this section;

(10) A plan for mutual aid to other emergency planning districts and for the allocation of
emergency response facilities, equipment, and personnel for responding to releases of extremely
hazardous substances;

(11) A plan for the development or provision of training programs, seminars, and other forms of
educational programs for the personnel of facilities identified under division (A)(1) of this
section, emergency response personnel of political subdivisions within the district, and medical
personnel;

(12) The development of methods and schedules for exercising the plan;

(13) Such other information as the commission requires by rules adopted under division
(B)(2)(a) of section 3750.02. The committee shall base its plan on information obtained from the
commission, the environmental protection agency, emergency management agencies of the state
and political subdivisions within the district, and facilities identified under division (A)(1) of this
section.

(B) The committee annually shall submit the plan to the commission not later than the
seventeenth day of October for review and concurrence. The commission shall review the plan to
ensure that it complies with division (A) of this section and rules adopted under divisions
(B)(2)(a) and (b) of section 3750.02 of the Revised Code, and to ensure that it is coordinated
with the plans of adjoining districts. The commission shall endeavor to review each such plan
and provide notice of concurrence with the plan or of recommendations for modifications to it
within sixty days after its submission to the commission. The commission may assign the highest
priority for review to plans applying to geographic areas having the greatest number of facilities
that pose the greatest risk of harm to the public health or safety or to the environment. If the
commission finds that the plan submitted by a committee complies with division (A) of this
section and rules adopted under divisions (B)(2)(a) and (b) of section 3750.02 of the Revised
Code and is coordinated with the plans of adjoining districts, the commission shall, within sixty
days after submission of the plan, issue an order in accordance with section 3750.18 of the
Revised Code concurring with the plan. If the commission finds that the plan submitted by a
committee does not comply with division (A) of this section and rules adopted under divisions
(B)(2)(a) and (b) of section 3750.02 of the Revised Code or is not coordinated with the plans of
adjoining districts, the commission shall, by issuance of such an order within that sixty-day
period, refuse to concur with the plan and direct the committee to submit a modified plan that
complies with those requirements within a reasonable time, not exceeding sixty days, after
issuance of the order.

(C) Each committee shall conduct an exercise of its plan at least annually. The committee shall
notify the commission at least thirty days before each such exercise, and the commission shall
observe each such exercise. The commission shall review each such exercise in accordance with
the rules adopted under division (B)(2)(b) of section 3750.02 of the Revised Code and shall
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either concur with the conduct of the exercise or direct the committee to make modifications in
the exercise of the plan in accordance with those rules. If the commission finds that the
committee's exercise of its plan complies with the criteria established in rules adopted under
division (B)(2)(b) of section 3750.02 of the Revised Code, the commission shall issue an order in
accordance with section 3750.18 of the Revised Code concurring with the conduct of the
exercise. If the commission finds that the committee's exercise of its plan does not comply with
those criteria, the commission shall, by issuance of such an order, refuse to concur with the
conduct of the exercise and direct the committee to make modifications in the exercise of the
plan that comply with those rules. Each committee shall annually, or more frequently if changed
circumstances in the district or at any facility in the district so require, review the plan of the
district. The review shall include, without limitation, an evaluation of the need for funds,
personnel, training, equipment, and facilities to develop, revise, implement, and exercise the plan
and recommendations and requests to the commission regarding any additional funds that may
be needed for those purposes and the means for providing them.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.05., Facilities Subject to Law/Emergency Coordinators

(A) Each facility that has an extremely hazardous substance present in an amount that exceeds
the threshold planning quantity for the substance established by rules adopted under division
(B)(1)(a) or (C)(5) of section 3750.02 of the Revised Code is subject to this section and section
3750.04 of the Revised Code. Upon the written request of the local emergency planning
committee of the emergency planning district in which a facility is located, the emergency
response commission may, by issuance of an order in accordance with section 3750.18 of the
Revised Code, designate an additional facility as being subject to the requirements of this section
and section 3750.04 of the Revised Code if the commission determines from the request that, due
to the size of the facility, the nature of its operations, or its proximity to a residential area or an
area where significant numbers of people work or congregate, participation in the emergency
planning process under this section and section 3750.04 of the Revised Code is necessary or
appropriate to protect the public health or safety or the environment. At least forty-five days
before issuance of such an order the commission shall mail written notice to the owner or
operator of the facility by certified mail, return receipt requested, and shall notify the public, by
the publication of notice in a newspaper of general circulation in the county where the facility is
located, of the commission's intention to approve the request and to issue the order and that the
public may submit written comments to the commission regarding approval of the request during
that time. The commission shall not issue any such order unless at least sixty per cent of the
voting members of the commission vote to approve the request and issuance of the order.
Designations under this division shall be made on the basis of individual facilities rather than on
a categorical basis.

(B) Within thirty days after the committee of a district is appointed under section 3750.03 of the
Revised Code, the owner or operator of any facility located in the district and identified under
division (A) of this section shall select a facility representative and provide the name of the
representative to the committee. The facility representative is the person who will participate in
the district's emergency planning process as the facility emergency coordinator. If the owner or
operator changes its facility emergency coordinator, the owner or operator shall promptly
provide the name of the new facility emergency coordinator to the committee. If an extremely
hazardous substance first becomes present at a facility on or after the effective date of this
section in an amount that exceeds the threshold planning quantity established for the substance in
rules adopted under division (B)(1)(a) of section 3750.02 of the Revised Code, or if, after rules
have been adopted under division (C)(5) of section 3750.02 of the Revised Code, an extremely
hazardous substance becomes present at a facility in an amount that exceeds the threshold
planning quantity for the extremely hazardous substance, the owner or operator of the facility
shall notify the emergency response commission and the local emergency planning committee of
the emergency planning district in which the facility is located that the facility is subject to this
section and section 3750.04 of the Revised Code within sixty days after first acquiring the
substance. If rules are adopted under division (C)(5) of section 3750.02 of the Revised Code, or
if rules adopted under division (B)(1)(a) or (C)(5) of that section are amended, and a facility has
present an extremely hazardous substance in an amount exceeding the threshold planning
quantity for the extremely hazardous substance established in those rules or amended rules, the
owner or operator of the facility shall notify the commission and the local emergency planning
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committee of the emergency planning district in which the facility is located that the facility is
subject to this section and section 3750.04 of the Revised Code within sixty days after adoption
or amendment of the rules. If the owner or operator had not previously been required to select a
facility emergency coordinator under this division, he the owner or operator shall select one and
provide his the emergency coordinator's name to the committee within sixty days after first
acquiring the extremely hazardous substance or within sixty days after adoption or amendment
of the rule, as appropriate.

(C) Upon the request of the committee having jurisdiction, the owner or operator of a facility
identified in division (A) of this section shall promptly provide to the committee the information
necessary for developing and implementing the chemical emergency response and preparedness
plan for the district.

(D) An agricultural producer who has complied with section 302 of the "Emergency Planning
and Community Right-To-Know Act of 1986," 100 Stat. 1730, 42 U.S.C.A. 11002, and divisions
(B) and (C) of this section is not subject to the requirements of sections 3750.07 and 3750.08 of
the Revised Code nor to the payment of filing fees under division (A) of section 3750.13 of the
Revised Code with respect to his the producer's agricultural production activities.

(E) No owner or operator of a facility shall fail to comply with this section or an order issued
under division (A) of this section.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.06., Spill Release Notification/Follow-Up

(A) The owner or operator of a facility where a hazardous chemical is produced, used, or stored
and from which a release of an extremely hazardous substance or hazardous substance occurs in
an amount equal to or exceeding the reportable quantity prescribed in rules adopted under
division (B)(1)(c) or (C)(5) of section 3750.02 of the Revised Code shall provide the notices
required by divisions (C) and (D) of this section. The owner or operator of any facility from
which a release of oil occurs in an amount equal to or exceeding the reportable quantity
prescribed in rules adopted under division (B)(3) of section 3750.02 of the Revised Code shall
provide the notices required by divisions (C) and (D) of this section.

(B) The owner or operator of a vessel from which a release of a hazardous substance or an
extremely hazardous substance occurs in an amount equal to or exceeding the reportable quantity
prescribed in rules adopted under division (B)(1)(c) or (C)(5) of section 3750.02 of the Revised
Code, or from which a release of oil occurs in an amount equal to or exceeding the reportable
quantity prescribed in rules adopted under division (B)(3) of section 3750.02 of the Revised
Code, shall provide the notices required by divisions (C) and (D) of this section, except that
those notices need be provided to only the director of environmental protection or his a
designated representative of the director. Upon receiving a verbal emergency notice under this
division, the director or his the director's representative shall immediately notify the community
emergency coordinator of the emergency planning district in which the release occurred of the
release. Upon receipt of a written follow-up emergency notice or revised written follow-up
emergency notice under division (D) of this section, the director or his the director's
representative shall immediately send a copy of it to that community emergency coordinator.

(C) Except as provided in division (E) of this section, if any release described in division (A) or
(B) of this section occurs, the owner or operator of the facility or vessel from which the release
occurred shall immediately notify verbally, by telephone, radio, or in person, the community
emergency coordinator of each emergency planning district that contains an area likely to be
affected by the release, the fire department having jurisdiction where the release occurred, and
the director of environmental protection or his a designated representative of the director. The
verbal notification shall be given within thirty minutes after a person at the facility or aboard the
vessel has knowledge of the release, unless notification within that time is impracticable under
the circumstances. To the extent known at the time notice is given and that response to the
release will not be delayed, the notice shall include all of the following information:

(1) The location of the release;

(2) The chemical name or identity of any substance involved in the release and whether the
substance is an extremely hazardous substance;

(3) An estimate of the quantity of any substance released into the environment;

(4) The time and duration of the release;



Section 3750.06 27
(5) The environmental medium or media into which the substance was released;

(6) Any known or anticipated acute or chronic health risks associated with the release and, if
known to the informant, advice regarding medical attention necessary for individuals exposed to
the substance released;

(7) Proper precautions to take as a result of the release, including evacuation and other proposed
response actions, unless that information is readily available to the community emergency
coordinator pursuant to the plan of the district prepared under section 3750.04 of the Revised
Code;

(8) The name and telephone number of the person or persons to be contacted for further
information;

(9) Such other information as may be required by rules adopted under division (B)(1)(f) of
section 3750.02 of the Revised Code.

(D) As soon as practicable but not later than thirty days after the release, the owner or operator of
a facility or vessel from which a release described in division (A) or (B) of this section occurred
shall submit to the committee of the district in which the release occurred and to the director or
his a designated representative of the director a written, follow-up emergency notice of the
release setting forth and updating the information provided in the verbal notice given under
division (C) of this section and including all of the following additional information:

(1) Actions taken to respond to and contain the release;
(2) Any known or anticipated acute or chronic health risks associated with the release;

(3) Where appropriate, advice regarding medical attention necessary for individuals exposed to
the substance released;

(4) A summary of all actions taken by the owner or operator to prevent a recurrence of the
release. Any information submitted pursuant to division (D)(4) of this section is subject to
Evidence Rule 407.

(5) Such other information as is required by rules adopted under division (B)(1)(f) of section
3750.02 of the Revised Code. If significant additional information about a release becomes
known during the period between submission of the written report required by this division and
one year after the release, the owner or operator shall submit to the committee and the director or
his an authorized representative of the director an updated written notice within three days after
learning the additional information.

(E) This section does not apply to any release of an extremely hazardous substance, hazardous
substance, or oil from a facility that results in exposure to persons solely within the site or sites
on which the facility is located.
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(F) No person shall fail to provide any verbal or written release notification or to update a written
release notification required by this section and by rules adopted under division (B)(1)(f) of
section 3750.02 of the Revised Code.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.07., Submittal of Hazardous Substances Lists/MSDS

(A) Except as otherwise authorized in division (E) of this section, any person who owns or
operates a facility and is required to prepare or have available a material safety data sheet for a
hazardous chemical under the "Occupational Safety and Health Act of 1970," 84 Stat. 1590, 29
U.S.C.A. 651, as amended, and regulations adopted under it shall, within thirty days after the
effective date of this section, submit to the local emergency planning committee of the
emergency planning district in which the facility is located, the emergency response commission,
and the fire department having jurisdiction over the facility, a list of any hazardous chemicals
that are produced, used, or stored at the facility in an amount that equals or exceeds the threshold
quantity applicable to the hazardous chemical established by rules adopted under division
(B)(1)(b) of section 3750.02 of the Revised Code. The hazardous chemicals shall be grouped
together on any such list by the categories of health and physical hazards prescribed in rules
adopted under that division. The list shall include all of the following:

(1) A listing of the hazardous chemicals in the manner prescribed by rules adopted under
division (B)(1)(d) of section 3750.02 of the Revised Code including chemical abstract service
numbers and alphabetical groupings of the chemicals;

(2) The chemical name or common name of each such chemical and any hazardous component
thereof;

(3) Any hazardous component of each hazardous chemical on the list that comprises more than
one per cent by weight of the hazardous chemical or, if the hazardous component is a carcinogen,
comprises more than one-tenth of one per cent by weight of the hazardous chemical;

(4) For each hazardous chemical, an indication as to whether the owner or operator chooses to
withhold information about it from disclosure as a trade secret and, if so, whether the owner or
operator has filed a claim with the administrator of the United States environmental protection
agency for protection of that information as a trade secret pursuant to rules adopted under
division (B)(2)(d) of section 3750.02 of the Revised Code or with the commission pursuant to
rules adopted under division (B)(5) of that section, as appropriate;

(5) Any other information required by rules adopted under division (B)(1)(d) of section 3750.02
of the Revised Code.

(B) The owner or operator of a facility may meet the requirements of division (A) of this section
for a hazardous chemical that consists of a mixture of hazardous chemicals by doing either of the
following:

(1) Providing the information required by division (A) of this section for each component in the
mixture that is a hazardous chemical. If the owner or operator reports on this basis, the quantity
of each hazardous chemical in the mixture shall be determined by multiplying by the weight of
the mixture the concentration of the hazardous chemical in the mixture that comprises more than
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one per cent of the mixture by weight or, if the chemical is a carcinogen, more than one-tenth of
one per cent by weight.

(2) Providing the information required by division (A) of this section on the mixture itself,
provided that the owner's or operator's reporting of mixtures on this basis is consistent with his
the owner's or operator's reporting of mixtures under section 3750.08 of the Revised Code. If the
owner or operator reports on this basis, the total quantity of the mixture shall be reported.

(C) Upon the request of the committee of the district in which a facility is located or the
commission, the owner or operator of a facility subject to this section shall, within thirty days
after receiving the request, submit to the committee or commission the material safety data sheet
for any hazardous chemical on the list submitted by the owner or operator under division (A),
(D), or (E) of this section. Upon the request of any person, a committee shall make available to
that person the material safety data sheet for any hazardous chemical identified in a list
submitted to the committee under division (A), (D), or (E) of this section. If the committee does
not have the requested material safety data sheet, it shall request the sheet from the owner or
operator of the facility who listed the chemical for which the sheet was requested. The owner or
operator shall submit the sheet to the commission or committee within thirty days after receiving
the commission's or committee's request. Upon receiving the sheet, the committee shall make it
available to the person who requested it. When making material safety data sheets available to
persons requesting them, the committee shall protect from disclosure trade secret information
that is subject to protection under division (B)(14) of section 3750.02 of the Revised Code and
rules adopted under divisions (B)(1)(i) and (B)(2)(d) of that section.

(D) Except as otherwise authorized in division (E) of this section, within three months after the
discovery of new information about a hazardous chemical identified in the list required by
division (A) of this section, within three months after obtaining a hazardous chemical for which
reporting is required by division (A) of this section, or within three months after adoption of a
rule under division (C)(5) of section 3750.02 of the Revised Code identifying or listing an
additional hazardous chemical which is produced, used, or stored at his the owner's or operator's
facility in an amount equal to or exceeding the threshold quantity for the hazardous chemical
established by those rules, the owner or operator of a facility shall prepare and submit to the
commission and to the committee and fire department having jurisdiction over the facility a
revised list that meets the requirements of that division and contains the new information. If the
owner or operator submits a revised list due to discovery of new information about a hazardous
chemical on the current list for which the committee or the commission had requested a material
safety data sheet, the owner or operator shall also submit a revised material safety data sheet to
the committee or commission, as appropriate.

(E) The owner or operator of any facility at which no more than ten hazardous chemicals are
produced, used, or stored in an amount that exceeds the threshold quantity applicable to the
hazardous chemical established by rules adopted under division (B)(1)(b) or (C)(5) of section
3750.02 of the Revised Code may submit to the commission and the committee and fire
department having jurisdiction over the facility the material safety data sheets applicable to those
chemicals instead of the list required under division (A) of this section. If an owner or operator
who submitted material safety data sheets under this division discovers new information about a
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hazardous chemical for which a material safety data sheet was so submitted, he the owner or
operator shall submit a revised material safety data sheet for the hazardous chemical to the
commission, committee, and fire department within three months after discovery of the new
information. If an owner or operator who has submitted material safety data sheets for nine or
fewer hazardous chemicals under this division obtains a hazardous chemical for which reporting
is required under division (A) of this section or, pursuant to division (D) of this section, is first
required to report a hazardous chemical identified or listed by rules adopted under division
(C)(5) of section 3750.02 of the Revised Code, he the owner or operator shall submit a material
safety data sheet for it to the commission, committee, and fire department within three months
after obtaining the hazardous chemical or adoption of the rule identifying or listing the hazardous
chemical. If an owner or operator who has submitted material safety data sheets for ten
hazardous chemicals under this division obtains a hazardous chemical for which reporting is
required under division (A) of this section or is first required under division (D) of this section,
he the owner or operator shall, within three months after obtaining the hazardous chemical or
adoption of the rule identifying or listing the hazardous chemical, prepare and submit a list
containing the information required in that division for all of the hazardous chemicals stored,
handled, or processed at the facility for which reporting is required under that division.

(F) No owner or operator of a facility where a hazardous chemical is stored, handled, or
processed in an amount that exceeds the threshold quantity for the hazardous chemical
established in rules adopted under division (B)(1)(b) or (C)(5) of section 3750.02 of the Revised
Code shall fail to:

(1) Submit either the list of hazardous chemicals required to be submitted and containing the
information required by division (A) of this section or to submit material safety data sheets for
the hazardous chemicals in compliance with division (E) of this section;

(2) Comply with a request to provide a material safety data sheet as required by division (B) of
this section;

(3) Submit either a revised list of hazardous chemicals or a revised material safety data sheet as
required by division (D) of this section or to submit a list, material safety data sheet, or revised
material safety data sheet in compliance with division (E) of this section.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.08., Annual Submittal of Chemical Inventory Form

(A) Each owner or operator of a facility who is required to prepare or have available a material
safety data sheet for a hazardous chemical under the "Occupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U.S.C.A. 651, as amended, and regulations adopted under it, or who is
required to submit a list under division (A), (D), or (E), or is authorized to submit material safety
data sheets instead of that list under division (E), of section 3750.07 of the Revised Code and
who had present at the facility during the preceding calendar year an amount of a hazardous
chemical exceeding the applicable threshold quantity established by rules adopted under division
(B)(1)(b) or (C)(5) of section 3750.02 of the Revised Code, shall annually by the first day of
March submit to the local emergency planning committee of the emergency planning district in
which the facility is located, the emergency response commission, and the fire department
having jurisdiction over the facility an emergency and hazardous chemical inventory form
containing tier | information as prescribed in divisions (A)(1) to (4) of this section. The owner or
operator may instead submit an inventory form containing tier Il information as prescribed in
divisions (B)(1) to (7) of this section for any hazardous chemical present at the facility. If the
commission, committee, or fire department having jurisdiction over a facility has requested
under division (B) of this section that the owner or operator of a facility submit an inventory
form containing tier Il information as prescribed in that division, the owner or operator shall by
the first day of March of each year subsequent to that request submit to the commission,
committee, and fire department an inventory form containing tier Il information as prescribed in
divisions (B)(1) to (7) of this section instead of an inventory form containing the tier |
information prescribed in this division, until such time as the commission authorizes the owner
or operator to resume the annual submission of an inventory form containing tier I information.
An owner or operator who has been so required to annually submit an inventory form containing
tier 1l information may, at any time, request the commission to authorize the owner or operator to
resume annual submission of an inventory form containing tier | information. The emergency
and hazardous chemical inventory form shall include as tier | information all of the following
information with respect to each hazardous chemical that was present at the facility during the
preceding calendar year in an amount exceeding the applicable threshold quantity:

(1) An estimate of the maximum amount in pounds of the hazardous chemicals in each category
established in rules adopted under division (B)(1)(b) or (C)(5) of section 3750.02 of the Revised
Code that were present at the facility at any time during the preceding calendar year. The
estimate for each such category shall be provided in the appropriate reporting range established
by those rules.

(2) An estimate of the average daily amount in pounds of the hazardous chemicals in each such
category that were present at the facility during the preceding calendar year. The estimate for
each such category shall be provided in the appropriate reporting range established by those
rules.

(3) The general location at the facility of hazardous chemicals in each category;
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(4) Any other information required by rules adopted under division (B)(1)(e) of section 3750.02
of the Revised Code.

(B) Upon the request of the commission or the committee or fire department having jurisdiction
over the facility, the owner or operator of a facility that is subject to this section shall submit an
emergency and hazardous chemical inventory form containing tier 1l information as prescribed in
divisions (B)(1) to (7) of this section within thirty days after receiving the request. An emergency
and hazardous chemical inventory form shall include as tier Il information the following
additional information for each hazardous chemical that was present at the facility during the
preceding calendar year in an amount exceeding the applicable threshold quantity:

(1) The chemical name or common name of the hazardous chemical as provided on the material
safety data sheet and its chemical abstract service number;

(2) An estimate of the maximum amount in pounds of the hazardous chemical that was present at
the facility at any time during the preceding calendar year. The estimate shall be provided in the
appropriate reporting range established by rules adopted under division (B)(1)(b) of section
3750.02 of the Revised Code.

(3) An estimate in pounds of the average daily amount of the hazardous chemical that was
present at the facility during the preceding calendar year. The estimate shall be provided in the
appropriate reporting range established by those rules.

(4) A brief description of the manner of storage of the hazardous chemical,
(5) The location at the facility of the hazardous chemical;

(6) An indication as to whether the owner or operator chooses to withhold information about the
hazardous chemical from disclosure as a trade secret and, if so, whether he the owner or operator
has filed a claim with the administrator of the United States environmental protection agency for
protection of that information as a trade secret pursuant to rules adopted under division (B)(2)(d)
of section 3750.02 of the Revised Code or with the commission pursuant to rules adopted under
division (B)(5) of that section, as appropriate;

(7) Any other information required by rules adopted under division (B)(1)(e) of section 3750.02
of the Revised Code. If the commission has not prescribed emergency and hazardous chemical
inventory forms, the owner or operator shall submit the information required by divisions (A)(1)
to (4) or (B)(1) to (7) of this section to the commission by letter.

(C) No owner or operator of a facility where a hazardous chemical is produced, used, or stored in
an amount that exceeds the threshold quantity for the chemical established in rules adopted under
division (B)(1)(b) or (C)(5) of section 3750.02 of the Revised Code shall fail to submit:

(1) An emergency and hazardous chemical inventory form containing tier | information as
required by division (A) of this section;
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(2) An emergency and hazardous chemical inventory form containing tier 1l information in
compliance with division (B) of this section when requested to do so under that division or when
required to do so under division (A) of this section.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.081., Compliance by oil and gas facilities; use of electronic database.

(A) Notwithstanding any provision in this chapter to the contrary, an owner or operator of a
facility that is regulated under Chapter 1509. of the Revised Code who has filed a log in
accordance with section 1509.10 of the Revised Code and a production statement in accordance
with section 1509.11 of the Revised Code shall be deemed to have satisfied all of the inventory,
notification, listing, and other submission and filing requirements established under this chapter,
except for the release reporting requirements established under section 3750.06 of the Revised
Code.

(B) The emergency response commission and every local emergency planning committee and
fire department in this state shall establish a means by which to access, view, and retrieve
information, through the use of the internet or a computer disk, from the electronic database
maintained by the division of mineral resources management in the department of natural
resources in accordance with section 1509.23 of the Revised Code. With respect to facilities
regulated under Chapter 1509. of the Revised Code, the database shall be the means of providing
and receiving the information described in division (A) of this section.

HISTORY: 149 v H 94. Eff* 9-5-2001

The effective date is set by section 204 of HB 94
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Sec. 3750.09., Withholding of Specific Chemical Identity as Trade Secret; Confidentiality of
Information

(A) Except as otherwise provided in division (E) of this section, any person who is required to
provide information to the emergency response commission, the local emergency planning
committee of the emergency planning district in which a facility owned or operated by the
person is located, or the fire department having jurisdiction over the facility, under the reporting
requirements in sections 3750.04, 3750.05, 3750.07, or 3750.08 of the Revised Code or the rules
adopted under division (B)(1)(d) or (e) of section 3750.02 of the Revised Code, may withhold
from submission to the commission, committee, fire department, or any other person the specific
chemical identity, including the chemical name and other specific identification, of an extremely
hazardous substance or hazardous chemical identified or listed by rules adopted under division
(B)(1)(a) or (b) of section 3750.02 of the Revised Code on the grounds that the information
constitutes a trade secret if either of the following conditions is met:

(1)(a) At the time of submitting the information sought to be classified as a trade secret, the
owner or operator of the facility submits a claim for protection of that information as a trade
secret pursuant to rules adopted under division (B)(2)(d) of section 3750.02 of the Revised Code
and submits a copy of the required report that indicates that such a claim has been filed and
contains the generic class or category of the chemical identity in place of the specific chemical
identity and that is accompanied by a copy of the substantiation supporting the trade secret claim
that was submitted to the administrator of the United States environmental protection agency.
The owner or operator may withhold from the copy of the substantiation submitted to the
commission, committee, or fire department the specific chemical identity claimed to be a trade
secret and information identified as confidential business information in rules adopted under
division (B)(1)(h) of section 3750.02 of the Revised Code.

(b) A determination of the claim remains pending pursuant to those rules.
(2) It has been determined pursuant to those rules that a trade secret exists.

(B) Except as otherwise provided in division (E) of this section, any person who is required to
provide information to the commission, the local emergency planning committee of the
emergency planning district in which a facility owned or operated by the person is located, or the
fire department having jurisdiction over the facility, under the reporting requirements in section
3750.04, 3750.05, 3750.07, or 3750.08 of the Revised Code or the rules adopted under division
(B)(1)(d) or (e) of section 3750.02 of the Revised Code may withhold from submission to the
committee, fire department, or any other person the specific chemical identity, including the
chemical name or other specific identification, of an extremely hazardous substance or hazardous
chemical identified or listed in rules adopted under division (C)(5) of section 3750.02 of the
Revised Code on the grounds that the information constitutes a trade secret if either of the
following conditions is met:

(1)(a) At the time of submitting the information sought to be classified as a trade secret, the
owner or operator of the facility submits a claim to the commission for protection of that



Section 3750.09 37

information as a trade secret pursuant to rules adopted under division (B)(5) of section 3750.02
of the Revised Code along with the report that the owner or operator is required to submit to the
commission and submits to the committee or fire department a copy of the required report that
indicates that such a claim has been filed with the commission and that contains the generic class
or category of the chemical identity in place of the specific chemical identity and that is
accompanied by a copy of the substantiation supporting the trade secret claim that was submitted
to the commission. The owner may withhold from the copy of the substantiation submitted to the
committee or fire department the specific chemical identity claimed to be a trade secret and
information identified as confidential business information in rules adopted under division
(B)(1)(h) of section 3750.02 of the Revised Code.

(b) A determination of the claim remains pending pursuant to those rules and division (B)(14) of
that section.

(2) 1t has been determined pursuant to those rules and division (B)(14) of that section that a trade
secret exists.

(C) No person shall withhold the specific identity of a chemical on the grounds that it is a trade
secret:

(1) From any report enumerated in division (A) or (B) of this section, if it has been determined
pursuant to rules adopted under division (B)(2)(d) of section 3750.02 of the Revised Code, or
pursuant to division (B)(14) and rules adopted under division (B)(5) of that section, that no trade
secret exists;

(2) In any notification of a release required by section 3750.06 of the Revised Code;

(3) When required to provide the specific chemical identity to a health professional, physician, or
nurse pursuant to division (E) of this section.

(D) The governor may, pursuant to section 322 of the "Emergency Planning and Community
Right-To-Know Act of 1986," 100 Stat. 1747, 42 U.S.C.A. 11042, request the administrator of
the United States environmental protection agency to provide specific chemical identities that are
claimed or have been determined to be trade secret information or the substantiations,
explanations, or supplemental information supporting trade secret protection claims submitted to
or determined by the administrator pursuant to that section and rules adopted under division
(B)(2)(d) of section 3750.02 of the Revised Code regarding facilities located in this state that are
subject to this chapter. The governor shall not make available to any member of the commission
or committee who is not also an officer or employee of the state or a political subdivision any
information claimed or determined to be a trade secret or confidential business information
obtained under this division or pursuant to rules adopted under division (B)(5) of section 3750.02
of the Revised Code. Any trade secret and confidential business information obtained under this
division or pursuant to rules adopted under division (B)(5) of that section shall be protected from
unauthorized disclosure in accordance with rules adopted under division (B)(1)(i) of that section.
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(E)(1) The owner or operator of a facility that is subject to section 3750.07 or 3750.08 of the
Revised Code shall provide the specific chemical identity of an extremely hazardous substance
or hazardous chemical, if the specific chemical identity is known, to any health professional who
submits to the owner or operator a written request and statement of need for the specific
chemical identity. The written statement of need shall be a statement of the health professional
that the health professional has a reasonable basis to believe that all of the following conditions
pertain to the request:

(a) The information is needed for purposes of diagnosis or treatment of an individual;
(b) The individual being diagnosed or treated has been exposed to the chemical concerned;

(c) Knowledge of the specific chemical identity of the chemical will assist in diagnosis and
treatment. An owner or operator to whom such a written request and statement of need is
submitted shall provide the requested information to the health professional promptly after
receiving the request and statement of need, subject to division (E)(4) of this section.

(2) The owner or operator of a facility that is subject to section 3750.07 or 3750.08 of the
Revised Code shall provide a copy of a material safety data sheet or emergency and hazardous
chemical inventory form that contains the specific chemical identity of an extremely hazardous
substance or hazardous chemical, if the specific chemical identity is known, to any treating
physician or nurse who requests that information if the physician or nurse determines that all of
the following conditions pertain to the request:

(a) A medical emergency exists;

(b) The specific chemical identity of the chemical concerned is necessary for or will assist in
emergency or first aid diagnosis or treatment;

(c) The individual being diagnosed or treated has been exposed to the chemical concerned. The
owner or operator shall provide the requested information to the physician or nurse immediately
upon receiving such a request. The owner or operator shall not require any such treating
physician or nurse to provide a written confidentiality agreement or statement of need as a
precondition for disclosure of a specific chemical identity under this division; however, the
owner or operator may require the treating physician or nurse to provide a written confidentiality
agreement under division (E)(4) of this section and a statement setting forth the conditions listed
in divisions (E)(2)(a) to (c) of this section as soon after the request is made as circumstances
permit.

(3) The owner or operator of a facility that is subject to section 3750.07 or 3750.08 of the
Revised Code shall provide the specific chemical identity of an extremely hazardous substance
or hazardous chemical, if the specific chemical identity is known, to any health professional,
including, without limitation, a physician, toxicologist, or epidemiologist, who is either
employed by or under contract with a political subdivision and who submits to the owner or
operator a written request for the information, a written statement of need for the information
that meets the requirements of division (E)(3) of this section, and a written confidentiality
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agreement under division (E)(4) of this section. The owner or operator shall promptly after
receipt of the written request, statement of need, and confidentiality agreement provide the
requested information to the local health professional who requested it. The written statement of
need for a specific chemical identity required by division (E)(3) of this section shall describe
with reasonable detail one or more of the following health needs for the information:

(a) To assess exposure of persons living in a local community to the hazards of the chemical
concerned;

(b) To conduct or assess sampling to determine exposure levels of various population groups to
the chemical concerned,;

(c) To conduct periodic medical surveillance of population groups exposed to the chemical
concerned;

(d) To provide medical treatment to individuals or population groups exposed to the chemical
concerned,

(e) To conduct studies to determine the health effects of exposure to the chemical concerned,;

(f) To conduct studies to aid in the identification of a chemical that may reasonably be
anticipated to cause an observed health effect.

(4) Any person who obtains information under division (E)(1) or (3) of this section shall, as a
precondition for receiving that information, enter into a written confidentiality agreement with
the owner or operator of the facility from whom the information was requested that the person
will not use the information for any purpose other than the health needs asserted in the statement
of need provided thereunder, except as otherwise may be authorized by the terms of the
agreement or by the person providing the information.

(F)(1) A member of the commission, officer or employee of the environmental protection
agency, member or employee of a committee, or officer or employee of a fire department shall
not request the owner or operator of a facility subject to this chapter to submit to the member,
officer, or employee a trade secret claim or copy thereof; report required by section 3750.04,
3750.05, 3750.07, or 3750.08 of the Revised Code; substantiation of a trade secret claim or copy
thereof or explanation or supporting information pertaining to a trade secret claim or copy
thereof, that contains any information claimed or determined to be a trade secret pursuant to rules
adopted under division (B)(2)(d) of section 3750.02 of the Revised Code or identified as
confidential business information by rules adopted under division (B)(1)(h) of section 3750.02 of
the Revised Code. If any such member, officer, or employee knows or has reason to believe that
any such trade secret claim, report, substantiation, or explanation or supporting information
pertaining to a trade secret claim contains any such information, the member, officer, or
employee immediately shall return it to the owner or operator of the facility who submitted it
without reading it and shall request the owner or operator to submit the appropriate report or
substantiation that does not contain the information claimed or determined to be a trade secret or
so identified as confidential business information.
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(2) A member of the commission who is not also an employee of the state or a political
subdivision, member or employee of a committee, or officer or employee of a fire department
shall not request the owner or operator of a facility subject to this chapter to submit to the
member, officer, or employee a trade secret claim or copy thereof; report required by section
3750.04, 3750.05, 3750.07, or 3750.08 of the Revised Code; substantiation of a trade secret
claim; or explanation or supporting information pertaining to a trade secret claim or copy
thereof, that contains any information claimed or determined to be a trade secret pursuant to
division (B)(14) of section 3750.02 of the Revised Code and rules adopted under division (B)(5)
of that section or any information identified as confidential business information by rules
adopted under division (B)(1)(h) of that section that pertains to such a claim. If any such
member, officer, or employee knows or has reason to believe that any such trade secret claim,
report, substantiation, or explanation or supporting information pertaining to any such trade
secret claim contains any such information, the member, officer, or employee immediately shall
return it to the owner or operator of the facility who submitted it without reading it and shall
request the owner or operator to submit the appropriate report or substantiation that does not
contain the information so claimed or determined to be a trade secret or so identified as
confidential business information.

(G) No member of the commission or designee of a member of the commission, officer or
employee of the environmental protection agency, member or employee of a committee, health
professional, physician, nurse, or other person who receives information claimed or determined
to be a trade secret pursuant to rules adopted under division (B)(2)(d) of section 3750.02 of the
Revised Code or pursuant to division (B)(14) of that section and rules adopted under division
(B)(5) of that section, or who receives confidential business information identified in rules
adopted under division (B)(1)(h) of section 3750.02 of the Revised Code shall release the
information to any person not authorized to have that information under division (C) of this
section or rules adopted under division (B)(1)(i) of that section. A violation of this division is not
also a violation of section 2913.02 or 2913.04 of the Revised Code.

HISTORY: 142 v S 367 (Eff 12-14-88); 146 v S 2. Eff* 7-1-96.

* The effective date is set by section 6 of SB 2.
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Sec. 3750.10., Public Access to Information

(A) Any person who seeks to review or obtain copies of information submitted to the emergency
response commission or a local emergency planning committee under this chapter and rules
adopted under it shall submit a written application to the information coordinator of the
commission or committee in accordance with the policies and procedures in rules adopted under
division (B)(2)(c) of section 3750.02 of the Revised Code. Upon submission of a completed
application, the information coordinator shall provide the applicant access to or copies of the
information requested, or shall perform the requested computer search and provide the applicant
with the information obtained from it, in accordance with those policies and procedures, subject
to the restrictions under division (B)(5) of this section on the release of information on
emergency and hazardous chemical inventory forms submitted under section 3750.08 of the
Revised Code that is designated as tier Il information and to the restrictions on the disclosure of
trade secret and confidential business information established in rules adopted under division
(B)(1)(i) of section 3750.02 of the Revised Code.

(B)(1) Upon receiving the written request of an officer or employee of the state or a political
subdivision acting in his the officer's or employee's official capacity, the commission or
committee shall make available to the officer or employee an emergency and hazardous chemical
inventory form that contains tier Il information. If the commission or committee does not have
the requested inventory form containing that information, it shall request the owner or operator
of the facility to submit one. The owner or operator of the facility shall submit the requested
inventory form to the commission or committee within thirty days after receiving the request to
submit it. Upon receipt of the requested inventory form, the commission or committee shall
provide it to the public officer or employee who requested it, subject to the restrictions on the
disclosure of trade secret and confidential business information established in rules adopted
under division (B)(1)(i) of section 3750.02 of the Revised Code.

(2) Upon receiving an application from any person to review or obtain a copy of an emergency
and hazardous chemical inventory form containing tier Il information that is in the possession of
the commission or committee, the commission or committee shall provide the applicant access to
review the form or obtain a copy of it in accordance with the policies and procedures established
in rules adopted under division (B)(2)(c) of section 3750.02 of the Revised Code, subject to the
restrictions under division (B)(5) of this section on the release of information on emergency and
hazardous chemical inventory forms designated as tier 11 information and to the restrictions on
the disclosure of trade secret and confidential business information established in rules adopted
under division (B)(1)(i) of section 3750.02 of the Revised Code.

(3) If the commission or committee does not have the requested inventory form containing tier Il
information and if the requested inventory form pertains to a hazardous chemical that was
present at the facility in an amount equal to or exceeding ten thousand pounds at any time during
the preceding calendar year, the commission or committee shall request the owner or operator of
the facility to submit an emergency and hazardous chemical inventory form containing tier 1l
information regarding the hazardous chemical. The owner or operator of the facility shall submit
the requested inventory form to the commission or committee within thirty days after receiving
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the request to submit it. Upon receiving the requested inventory form, the commission or
committee shall provide access to review it or a copy of it to the applicant in accordance with the
policies and procedures established in rules adopted under division (B)(2)(c) of section 3750.02
of the Revised Code, subject to the restrictions under division (B)(5) of this section on the
release of information on emergency and hazardous chemical inventory forms designated as tier
Il information and to the restrictions on the disclosure of trade secret and confidential business
information established in rules adopted under division (B)(1)(i) of section 3750.02 of the
Revised Code.

(4) If the commission or committee does not have the requested inventory form containing tier Il
information and if the requested inventory form pertains to a hazardous chemical that was
present at the facility in an amount less than ten thousand pounds at any time during the
preceding calendar year, the person's application for access to review or obtain a copy of the
inventory form shall contain the person's statement of general need for the information, in
addition to the other information required on the application form. If the commission or
committee finds that the applicant's statement of general need for the information constitutes a
valid need for it under rules adopted pursuant to division (B)(1)(g) of section 3750.02 of the
Revised Code, the commission or committee shall request the owner or operator of the facility to
submit an inventory form that contains tier Il information pertaining to the hazardous chemical.
The owner or operator of the facility shall submit the requested inventory form to the
commission or committee within thirty days after receiving the request to submit it. Upon
receiving the requested inventory form, the commission or committee shall provide access to
review it or a copy of it to the applicant in accordance with the policies and procedures
established in rules adopted under division (B)(2)(c) of section 3750.02 of the Revised Code,
subject to the restrictions on the release of tier 1l information in division (B)(5) of this section
and to the restrictions on the disclosure of trade secret and confidential business information
established in rules adopted under division (B)(1)(i) of section 3750.02 of the Revised Code.

(5) The owner or operator of a facility may request in writing that the storage location of a
hazardous chemical at a facility provided on an emergency and hazardous chemical inventory
form containing tier 1l information submitted under this section or section 3750.08 of the
Revised Code not be disclosed to any person who is not an officer or employee of the state or a
political subdivision acting in his the officer's or employee's official capacity. If the owner or
operator of a facility has submitted such a request to the commission or a committee, the
commission or committee shall not disclose information concerning the specific storage location
of the hazardous chemical at the facility to any person who is not an officer or employee of the
state or a political subdivision acting in his the officer's or employee's official capacity.

(C) No owner or operator of a facility where a hazardous chemical is stored, handled, or
processed in an amount that exceeds the threshold quantity for the hazardous chemical
established in rules adopted under division (B)(1)(b) or (C)(5) of section 3750.02 of the Revised
Code shall fail to submit an emergency and hazardous chemical inventory form containing tier 11
information in compliance with division (A) or (B) of this section when requested to do so under
either of those divisions.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.11., Local Enforcement/VVariances

(A) Except as provided in division (E) of this section, no local emergency planning committee
shall enforce any resolution, rule, or requirement for the reporting or providing of the names or
amounts of extremely hazardous substances or hazardous chemicals produced, used, or stored at
facilities under the jurisdiction of the committee; for the reporting or providing of information
regarding locations where those substances or chemicals are stored at those facilities; or for the
reporting of releases of extremely hazardous substances, hazardous substances, or oil, that is not
consistent with and equivalent in scope, content, and coverage to the reporting and hazard
communication provisions of this chapter and rules adopted under it, unless the committee first
obtains a variance from the emergency response commission under division (B) of this section.

(B) A committee shall, prior to commencing enforcement of any such requirement, submit a
copy of it to the commission along with an application for a variance from division (A) of this
section in accordance with rules adopted under division (B)(2)(e) of section 3750.02 of the
Revised Code. On or before the date that the committee submits the variance application to the
commission, the committee shall mail by certified mail, return receipt requested, notice of the
application and a summary of the reporting requirement to the owner or operator of each facility
within the emergency planning district that the committee determines would be subject to the
reporting requirement. If the commission finds that the resolution, rule, or requirement meets the
criteria for issuance of a variance established in those rules, it shall approve the application and
issue an order granting the variance in accordance with section 3750.18 of the Revised Code.
The commission shall not issue any order approving a variance application unless at least sixty
per cent of the voting members of the commission vote to approve the application and issuance
of the order. If less than sixty per cent of the voting members of the commission vote to approve
a variance application, the commission shall issue an order denying the variance.

(C) Except as provided in division (G) of this section, no political subdivision shall enforce any
ordinance, resolution, rule, or requirement adopted on or after the effective date of this section,
or any amendment adopted on or after the effective date of this section to any such ordinance,
resolution, rule, or requirement that was in effect on the effective date of this section, for the
reporting or providing of the names or amounts of extremely hazardous substances or hazardous
chemicals produced, used, or stored, at facilities within the political subdivision; for the reporting
or providing of information regarding locations where those substances or chemicals are stored
at those facilities; or for the reporting of releases of those extremely hazardous substances,
hazardous substances, or oil that is not consistent with, equivalent to, and no more stringent than
the reporting and hazard communication requirements of this chapter and rules adopted under it,
unless the political subdivision first obtains a variance under this division. A political subdivision
that seeks to obtain a variance under this division shall submit a copy of the ordinance,
resolution, rule, or requirement to the committee of the district in which the political subdivision
is located along with an application for a variance in accordance with rules adopted under
division (B)(2)(e) of section 3750.02 of the Revised Code. On or before the date that the political
subdivision submits the variance application to the committee, the political subdivision shall
mail by certified mail, return receipt requested, notice of the application and a summary of the
reporting requirement to the owner or operator of each facility within the political subdivision
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that the political subdivision determines would be subject to the reporting requirement. If, in the
opinion of the committee, the ordinance, resolution, rule, or requirement of the political
subdivision meets the criteria for issuance of a variance established in those rules and does not
conflict with any resolution, rule, or requirement adopted by the committee, the committee shall,
by resolution, approve issuance of the variance and send a copy of its resolution, of the political
subdivision's variance application, and of the ordinance, resolution, rule or requirement, to the
commission. The committee shall not approve issuance of a variance under this division unless at
least sixty per cent of the voting members of the committee vote to approve it. If the commission
finds that the committee has approved issuance of a variance and that the ordinance, resolution,
rule, or requirement of the political subdivision meets the criteria for issuance of a variance
established in those rules, it shall approve the application and issue an order in accordance with
section 3750.18 of the Revised Code granting the variance. The commission shall not issue any
order approving a variance application unless at least sixty per cent of the voting members of the
commission vote to approve the application and issuance of an order granting the variance. If
less than sixty per cent of the voting members of the commission vote to approve a variance
application, the commission shall issue an order denying the variance. This division does not
affect the validity or enforceability of any such ordinance, resolution, rule, or requirement of a
political subdivision adopted prior to the effective date of this section. However, this division
applies to any amendment to any such ordinance, resolution, rule, or requirement, which
amendment is adopted on or after the effective date of this section and establishes a reporting
requirement that is not consistent with, equivalent to, and no more stringent than the reporting
and hazard communication requirements of this chapter and rules adopted under it.

(D) No political subdivision shall enforce any ordinance, resolution, rule, or requirement adopted
on or after the effective date of this chapter requiring the placement of emergency response lock
box units at any facility where an extremely hazardous substance, hazardous chemical, or
hazardous substance is produced, used, or stored. The fire department of a political subdivision
having jurisdiction over a facility and the owner or operator of such a facility may enter into an
agreement under which the owner or operator will place and maintain an emergency response
lock box unit at his the owner's or operator's facility in compliance with rules adopted under
division (B)(6) of section 3750.02 of the Revised Code. If the fire department of a political
subdivision and an owner or operator of such a facility are unable to enter into such an
agreement and if the fire department believes that placement of a lock box unit at the facility is
necessary to protect public health and safety and the environment or to protect emergency
management personnel responding to a release of any such substance or chemical from the
facility, the fire department, in accordance with rules adopted under division (B)(2)(f) of section
3750.02 of the Revised Code, may submit an application to the committee of the district in which
the facility is located for issuance of an order requiring the owner or operator to place a lock box
unit at his the owner's or operator's facility that complies with the rules adopted under division
(B)(6) of section 3750.02 of the Revised Code. On or before the date that the fire department
submits the application for issuance of such an order, the fire department shall mail by certified
mail, return receipt requested, notice of the application to the owner or operator of the facility for
which issuance of the order is sought. If, in the opinion of the committee, the application meets
the criteria for issuance of such an order established in the rules adopted under division (B)(2)(f)
of that section, the committee shall, by resolution, approve issuance of the order and send a copy
of its resolution and the fire department’s application to the commission. The committee shall
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not approve an application for issuance of such an order unless at least sixty per cent of the
voting members of the committee vote to approve it. If the commission finds that the committee
has approved the application and that the application meets the criteria for issuance of such an
order established in rules adopted under division (B)(2)(f) of that section, it shall approve the
application and issue an order in accordance with section 3750.18 of the Revised Code requiring
the owner or operator to place one or more emergency response lock box units at his the owner's
or operator's facility in accordance with the approved application and rules adopted under
division (B)(6) of that section. The commission shall not approve an application for issuance of
such an order unless at least sixty per cent of the voting members of the commission vote to
approve the application and issuance of the order. If less than sixty per cent of the voting
members of the commission vote to approve the application, the commission shall issue an order
denying the application. No person shall violate an order issued under this division.

(E) A committee may, by resolution, adopt rules requiring the placarding of bulk hazardous
chemical storage areas within its district in accordance with rules adopted by the fire marshal
under section 3750.12 of the Revised Code and rules establishing such procedures as are
necessary to implement and enforce that requirement. The rules may exempt the owner or
operator of a facility who, with the approval of the committee, installs and maintains an
emergency lock box unit that complies with the rules adopted under division (B)(6) of section
3750.02 of the Revised Code from compliance with requirements for placarding of bulk
hazardous chemical storage areas. As used in this division, "bulk hazardous chemical storage
area” has the same meaning as in division (D) of section 3750.12 of the Revised Code. No
person shall violate a rule adopted under this division.

(F) Except as provided in division (G) of this section, this section shall not be construed to
authorize a political subdivision, other than a municipal corporation or county that has adopted a
charter in accordance with Sections 3 and 4 of Article X, Ohio Constitution, to adopt or enforce
any ordinance, resolution, rule, or requirement for the reporting or providing of the names or
amounts of extremely hazardous substances or hazardous chemicals produced, used, or stored at
facilities located within their boundaries; for the reporting or providing of information regarding
locations where those substances or chemicals are stored at those facilities; or for the reporting of
releases of extremely hazardous substances, hazardous substances, or oil. Nothing in this section
or division (E)(5) of section 3750.03 of the Revised Code shall be construed to authorize a local
emergency planning committee, municipal corporation, or charter county to enforce any
ordinance, resolution, rule, or requirement that identifies or lists as an extremely hazardous
substance any substance that is not so identified or listed in rules adopted under division
(B)(1)(a) or (C)(5) of section 3750.02 of the Revised Code, that identifies as a hazardous
chemical any chemical, other than a chemical identified in division (G)(3) of section 3750.01 of
the Revised Code, that is not so identified or listed in rules adopted under division (B)(1)(b) or
(C)(5) of that section, or that identifies as a hazardous substance any substance that is not so
identified in rules adopted under division (B)(1)(c) or (C)(5) of that section.
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(G) A political subdivision that owns, operates, or is served by a public water system as defined
in section 6109.01 of the Revised Code may establish and enforce requirements that provide for
the protection of ground water resources that serve as a source of drinking water for its public
water system and that are located within scientifically derived wellhead protection areas.

HISTORY: 142 v S 367. Eff 12-14-88



47

Sec. 3750.12., Bulk Storage Placards/Labeling

The fire marshal, after consultation with the emergency response commission, shall adopt rules
in accordance with Chapter 119. of the Revised Code establishing standards governing the
placement of placards or labels containing specified information at bulk storage areas of
hazardous chemicals for the purposes of division (E) of section 3750.11 of the Revised Code.
The rules shall, without limitation, do all of the following:

(A) Establish standards that are consistent with those established for this purpose by the national
fire protection association or with other nationally recognized standards and stipulate that the
owner or operator of a facility may, at his the owner's or operator's discretion, utilize the system
of placarding or labeling established by the national fire protection association;

(B) Provide that if more than one hazardous chemical is present at a bulk storage area, a placard
or label concerning only the chemical that is the most hazardous as determined under this chapter
and rules adopted under it need be placed at the area;

(C) Stipulate that the information that may be contained on placards or labels is subject to the
restrictions on the release of trade secret information and confidential business information under
this chapter and rules adopted under it;

(D) Stipulate that any facility whose primary function is to offer a hazardous chemical for retail
sale directly to the consumer is not subject to any placarding or labeling requirement established
by a local emergency planning committee under division

(E) of section 3750.11 of the Revised Code, provided that the facility is one commonly
recognized by the general public as a retail sales facility for hazardous chemicals. As used in this
section, "bulk storage area™ means any area at which at least ten thousand gallons of a hazardous
chemical in liquid form or at least fifty thousand pounds of a hazardous chemical in solid form
are stored. The term does not include process vessels.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.13., Fees

(A)(1) Except as provided in division (A)(3) or (4) of this section, the owner or operator of a
facility required to annually file an emergency and hazardous chemical inventory form under
section 3750.08 of the Revised Code shall submit with the inventory form a filing fee of one
hundred fifty dollars. In addition to the filing fee, the owner or operator shall submit with the
inventory form the following additional fees for reporting inventories of the individual hazardous
chemicals and extremely hazardous substances produced, used, or stored at the facility:

(a) Except as provided in division (A)(1)(b) of this section, an additional fee of twenty dollars
per hazardous chemical enumerated on the inventory form;

(b) An additional fee of one hundred fifty dollars per extremely hazardous substance enumerated
on the inventory form. The fee established in division (A)(1)(a) of this section does not apply to
the reporting of the inventory of a hazardous chemical that is also an extremely hazardous
substance to which the inventory reporting fee established in division (A)(1)(b) of this section
applies. The total fees required to accompany any inventory form shall not exceed twenty-five
hundred dollars.

(2) An owner or operator of a facility who fails to submit such an inventory form within thirty
days after the applicable filing date prescribed in section 3750.08 of the Revised Code shall
submit with the inventory form a late filing fee in the amount of ten per cent per year of the total
fees due under division (A)(1) or (4) of this section, in addition to the fees due under division
(A)(2) or (4) of this section.

(3) The owner or operator of a facility who, during the preceding year, was required to pay a fee
to a municipal corporation pursuant to an ordinance, rule, or requirement that was in effect on the
effective date of this section for the reporting or providing of the names or amounts of extremely
hazardous substances or hazardous chemicals produced, used, or stored at the facility may claim
a credit against the fees due under division (A)(1) or (4) of this section for the fees paid to the
municipal corporation pursuant to its reporting requirement. The amount of the credit claimed in
any reporting year shall not exceed the amount of the fees due under division (A)(1) or (4) of this
section during that reporting year, and no unused portion of the credit shall be carried over to
subsequent years. In order to claim a credit under this division, the owner or operator shall
submit with the emergency and hazardous chemical inventory form a receipt issued by the
municipal corporation or other documentation acceptable to the commission indicating the
amount of the fee paid to the municipal corporation and the date on which the fee was paid.

(4) An owner or operator who is regulated under Chapter 1509. of the Revised Code and who
submits information under section 1509.11 of the Revised Code for not more than twenty-five
facilities shall submit to the emergency response commission on or before the first day of March
a flat fee of fifty dollars if the facilities meet all of the following conditions:

(@) The facility exclusively stores crude oil or liquid hydrocarbons or other fluids resulting,
obtained, or produced in connection with the production or storage of crude oil or natural gas.
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(b) The crude oil, liquid hydrocarbons, or other fluids stored at the facility are conveyed directly
to it through piping or tubing.

(c) The facility is located on the same site as, or on a site adjacent to, the well from which the
crude oil, liquid hydrocarbons, or other fluids are produced or obtained.

(d) The facility is used for the storage of the crude oil, liquid hydrocarbons, or other fluids prior
to their transportation off the premises of the facility for sale, use, or disposal. An owner or
operator who submits information for more than twenty-five facilities that meet all of the
conditions prescribed in divisions (A)(4)(a) to (d) of this section shall submit to the commission
a base fee of fifty dollars and an additional filing fee of ten dollars for each facility reported in
excess of twenty-five, but not exceeding a total fee of nine hundred dollars. As used in division
(A)(4) of this section, "owner or operator" means the person who actually owns or operates any
such facility and any other person who controls, is controlled by, or is under common control
with the person who actually owns or operates the facility.

(B) The emergency response commission and the local emergency planning committee of an
emergency planning district may establish fees to be paid by persons, other than public officers
or employees, obtaining copies of documents or information submitted to the commission or a
committee under this chapter. The fees shall be established at a level calculated to defray the
costs to the commission or committee for copying the documents or information, but shall not
exceed the maximum fees established in rules adopted under division (B)(8) of section 3750.02
of the Revised Code.

(C) Except as provided in this division and division (B) of this section, and except for fees
authorized by section 3737.22 of the Revised Code or rules adopted under sections 3737.82 to
3737.882 of the Revised Code and collected exclusively for either of those purposes, no
committee or political subdivision shall levy any fee, tax, excise, or other charge to carry out the
purposes of this chapter. A committee may charge the actual costs involved in accessing any
computerized data base established by the commission under this chapter or by the United States
environmental protection agency under the "Emergency Planning and Community Right-To-
Know Act of 1986," 100 Stat. 1729, 42 U.S.C.A. 11001.

(D) Moneys collected by the commission under this section shall be credited to the emergency
planning and community right-to-know fund created in section 3750.14 of the Revised Code.

HISTORY: 142 v S 367 (Eff 12-14-88); 142 v S 76 (Eff 12-21-88); 143 v H 421 (Eff 7-11-89);
144 v H 298 (Eff 7-26-91); 149 v H 94. Eff* 9-5-2001.

* The effective date is set by section 204 of HB 94.
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Sec. 3750.14., Emergency Planning and Community Right-to-Know Fund/Grant

(A) There is hereby created in the state treasury the emergency planning and community right-to-
know fund. Moneys received by the emergency response commission under section 3750.13 of
the Revised Code and civil penalties imposed under division (B) of section 3750.20 of the
Revised Code shall be credited to the fund until an aggregate amount of five million dollars has
been credited to it during a fiscal year. All moneys in excess of five million dollars so received
during a fiscal year shall be credited to the emergency response and community right-to-know
reserve fund created in section 3750.15 of the Revised Code.

(B) The emergency response commission shall administer the emergency planning and
community right-to-know fund. On or before the first day of May of each year, the commission
shall allocate moneys in the fund for grants to each of the following entities or classes of entities
in the percentages stated:

(1) To the commission, not less than fifteen nor more than twenty-five per cent of the moneys in
the fund;

(2) To local emergency planning committees, not less than sixty-five nor more than seventy-five
per cent of the moneys in the fund;

(3) To fire departments, not less than five nor more than fifteen per cent of the moneys in the
fund. Moneys credited to the fund under section 3750.13 of the Revised Code from the fees paid
by the owner or operator of a facility who first submitted an emergency and hazardous chemical
inventory form for the facility on or before the first day of March of the current year shall not be
considered when making allocations under divisions (B)(1), (2), and (3) of this section, but shall
be distributed pursuant to division (E) of this section. The allocated moneys shall be distributed
at the start of each fiscal year. The commission's decisions on the distribution of moneys from
the fund are not appealable.

(C) From the moneys allocated under division (B)(1), (2), or (3) of this section, as appropriate,
the commission shall make grants from the fund to the commission, local emergency planning
committees, and fire departments for implementation and administration of this chapter and rules
adopted under it, including, without limitation, the development and implementation of chemical
emergency response and preparedness plans. The commission shall make grants under this
division in accordance with rules adopted under division (B)(7) of section 3750.02 of the
Revised Code. In making grants to committees and fire departments under this division, the
commission shall consider the needs of the emergency planning district or fire department in
terms of the minimum amount of money necessary for a committee to prepare or revise, exercise,
and review its chemical emergency response and preparedness plan in terms of its minimum
requirements for personnel and essential office equipment; the number of facilities in the district
or under the jurisdiction of the fire department that are subject to section 3750.05 of the Revised
Code; the amounts of extremely hazardous substances produced, used, or stored in the district or
territory under the jurisdiction of the fire department; the amounts of hazardous materials
transported in or through the district or territory under the jurisdiction of the fire department; and
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the population within the district or under the jurisdiction of the fire department that resides in
close proximity to facilities that are subject to that section and to principal routes for the
transportation of hazardous materials identified or listed by regulations adopted under the
"Hazardous Materials Transportation Act,” 88 Stat. 2156 (1975), 49 U.S.C.A. 1801, as amended.
Each application for a grant under this division shall be made in accordance with rules adopted
under division (B)(7) of section 3750.02 of the Revised Code and shall demonstrate that the
grant will enhance the ability of the recipient or, in the case of the commission, the state as a
whole to prepare for and respond to releases of hazardous substances and extremely hazardous
substances. A fire department shall apply for and receive a grant under this division only through
the committee for the emergency planning district in which the fire department is located. (D)(1)
Moneys received by the commission, committees, and fire departments under this section shall
not be used to do any of the following:

(a) Acquire first response equipment, except as otherwise provided in division (D)(4) of this
section;

(b) Defray costs for copying and mailing hazardous chemical lists, material safety data sheets, or
emergency and hazardous chemical inventory forms submitted under this chapter for distribution
to the public;

(c) Reimburse any person for expenditures incurred for emergency response and cleanup of a
release of oil, a hazardous substance, or an extremely hazardous substance;

(d) Perform any assessment of damages to natural resources resulting from a release of oil, a
hazardous substance, or an extremely hazardous substance.

(2) The commission may use moneys in the fund to pay the costs incurred by other state agencies
in implementing and administering the requirements of this chapter and rules adopted under it.

(3) In making a grant under this section to the fire department of a municipal corporation that is
collecting a fee pursuant to an ordinance, rule, or requirement for the reporting or providing of
the names and amounts of extremely hazardous substances or hazardous chemicals produced,
used, or stored at facilities in the municipal corporation that was in effect on the effective date of
this section, the commission shall first determine the amount of the grant for which the fire
department would otherwise be eligible under this section and shall subtract from that amount
the total amount of the moneys collected by the municipal corporation during the preceding year
pursuant to the reporting requirement, as certified to the commission in the grant application. If
that calculation yields a positive remainder, the commission may make a grant to the fire
department in that amount. Otherwise, the fire department is not eligible for a grant under this
section for that year.

(4) After a committee determines that the initial training needs for emergency management
personnel within its emergency planning district set forth in the committee's plan or most recent
review of its plan under section 3750.04 of the Revised Code have been met, a committee may
make grants from the moneys it receives under this section to fire departments located within the
district for the purchase of first response equipment.
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(5) During the first three fiscal years commencing after December 14, 1988, political
subdivisions within an emergency planning district may apply to the committee of the district for
reimbursement of moneys spent and in-kind contributions made by the political subdivision to
the committee at any time prior to the committee's receipt of its first grant under this section for
performance of the functions of a local emergency planning committee. The committee may
make grants from the moneys it receives under this section during those fiscal years to reimburse
any portion of the contributions made by a political subdivision to the committee to the extent
that the committee considers that moneys are available for that purpose.

(E) In the year in which the owner or operator of a facility who is subject to filing an emergency
and hazardous chemical inventory form for the facility first files a form for the facility, the
commission shall make a grant to the local emergency planning committee of the emergency
planning district in which the facility is located for the total amount of the fees and any penalties
collected under division (A)(1), (2), or (4) of section 3750.13 of the Revised Code in that year in
connection with the filing of the form for the facility. The amount of the grant provided under
this division shall be in addition to any grant provided to the committee under division (C) of this
section or division (B) of section 3750.15 of the Revised Code. The amount of a grant to be
provided under this division shall not be considered in determining the committee's need for a
grant under division (C) of this section or division (B) of section 3750.15 of the Revised Code or
in determining the amount of any such grant. If a committee also will receive a grant under
division (C) of this section, the grant provided under this division shall accompany that grant. If
a committee will not receive a grant under division (C) of this section in a year in which the
committee is to receive a grant under this division, the grant under this division shall be made to
the committee at the time that the grants under division (C) of this section are distributed.
Moneys received by a local committee under this division shall be used for the same purposes as
the grants received under division (C) of this section.

HISTORY: 142 v S 367 (Eff 12-14-88); 144 v H 298. Eff 7-26-91.
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Sec. 3750.15., Emergency Planning and Community Right-to-Know Reserve Fund/Grants

(A) There is hereby created in the state treasury the emergency planning and community right-to-
know reserve fund consisting of all moneys credited to it under section 3750.14 of the Revised
Code. Fifty per cent of the moneys in the reserve fund shall be used for the grant program under
division (B) of this section, and fifty per cent of the moneys shall be held in reserve for the
purposes of division (C) of this section. The emergency response commission shall administer
the reserve fund.

(B) The commission may make grants from the reserve fund to the commission, local emergency
planning committees, and fire departments for the development and implementation of chemical
emergency response and preparedness plans, advanced training, data management, performing
hazard analysis and vulnerability studies for purposes of developing or revising their plans, and
the acquisition of first response equipment. No more than twenty-five per cent of the moneys
available for grants in any year shall be available to the commission. A fire department may
apply for and receive a grant only through the committee for the local emergency planning
district in which the fire department is located. Grants to committees and fire departments for
advanced training, data management, performing hazard analysis and vulnerability studies, or the
acquisition of first response equipment shall be made only when expenditures for that purpose
are identified as being needed in the chemical emergency response and preparedness plan of the
district prepared under section 3750.04 of the Revised Code or in the most recent review of the
plan conducted under division (C) of that section. The commission shall make grants under this
division in accordance with rules adopted under division (B)(7) of section 3750.02 of the
Revised Code governing the awarding of those grants. Each application for a grant under this
division shall be made in accordance with rules adopted under division (B)(7) of section 3750.02
of the Revised Code governing applications for grants under this division and shall demonstrate
that the grant will enhance the ability of the recipient or, in the case of the commission, the state
as a whole to prepare for and respond to releases of hazardous substances and extremely
hazardous substances. All applications for grants from the reserve fund to a committee and to fire
departments within the jurisdiction of a committee shall be submitted by the committee to the
commission at the same time. Each application from a committee shall demonstrate that
expenditures from applicable local revenues for the purpose of preparedness for emergency
response to those releases and for administration of the district's emergency response program
did not decline during the immediately preceding three years. No grant under this division shall
exceed one hundred thousand dollars. No grant shall be made under this division unless the
grantee provides matching funds equal to twenty-five per cent of the amount requested. If two or
more committees submit a joint application for a grant to promote cooperative emergency
planning and training or to share first response equipment, the matching requirement shall be
reduced to ten per cent of the amount requested. The matching funds required by this division
may consist of contributions of money by any person or of contributions in kind through the
purchase of first response equipment; however, moneys allocated under section 3750.14 of the
Revised Code shall not be used to provide any of the matching funds required by this division.
Grant moneys awarded to the commission under this division may be expended, by contract, to
support the participation of any state agency in chemical emergency response planning and
training or to acquire first response equipment for any state agency whose needs have been
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identified in the state emergency response plan prepared under division (B)(13) of section
3750.02 of the Revised Code. The state agency receiving moneys from the commission shall
provide the required matching funds from moneys available to the agency, other than those
received under division (D)(2) of section 3750.14 of the Revised Code. Grant moneys awarded
under this division shall not be used to do either of the following:

(1) Reimburse any person for expenditures incurred for emergency response and cleanup of a
release of oil, a hazardous substance, or an extremely hazardous substance;

(2) Perform any assessment of damages to natural resources resulting from a release of oil, a
hazardous substance, or an extremely hazardous substance.

(C) If in any fiscal year less than five million dollars is credited to the emergency planning and
community right-to-know fund created in section 3750.14 of the Revised Code, the director of
budget and management, upon the certification of the commission, may transfer up to fifty per
cent of the moneys in the reserve fund to that fund. The director shall transfer only such amounts
of the reserve fund to the fund as are necessary to ensure that all budgetary requirements of the
fund are met, provided that expenditures from the fund shall not exceed five million dollars
during any fiscal year.

HISTORY: 142 v S 367 (Eff 12-14-88); 144 v H 298. Eff 7-26-91.
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Sec. 3750.16., Facility Inspections/Investigations

A member of the emergency response commission or his a designated representative of a
member who also is an officer or employee of the state or a political subdivision, a member of
the local emergency planning committee of the emergency planning district having territorial
jurisdiction who is also an officer or employee of the state or a political subdivision, or the
designated representative of the fire department having territorial jurisdiction, upon proper
identification and upon stating the purpose and necessity of an inspection, may enter at
reasonable times upon any private or public property, real or personal, to inspect or investigate,
obtain samples, and examine or copy any records to determine compliance with this chapter and
rules adopted and orders issued under it. The commission, committee, or fire department, or a
designated representative of any of them, may apply for and any judge of a court of record may
issue an administrative inspection warrant under division (F) of section 2933.21 of the Revised
Code, or other appropriate search warrant, necessary to achieve the purposes of this chapter
within the court's territorial jurisdiction, provided that the designated representative of the
commission or committee also shall be an officer or employee of the state or a political
subdivision.

HISTORY: 142 v S 367 (Eff 12-14-88); 146 v S 162. Eff 10-29-95.
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Sec. 3750.17., Prohibited Activities

(A) No person shall violate any section of this chapter or a rule adopted or order issued under it.

(B) No person shall falsify, tamper with, or render inaccurate any information or records required
to be submitted under any section of this chapter, a rule adopted under it, or an order issued
under it. Violation of this division is not also a violation of division (C) of this section and is not
falsification under section 2921.13 of the Revised Code.

(C) No person who is required to submit information under this chapter, a rule adopted under it,
or an order issued under it shall submit any information that is inaccurate or misleading. It is an
affirmative defense in any civil action or civil penalty action brought under section 3750.20 of
the Revised Code for an alleged violation of this division that the submission of the inaccurate or
misleading information resulted from a good faith error that occurred notwithstanding the
maintenance of procedures that were adopted by the owner or operator to avoid such an error.

(D) No person shall influence, intimidate, harass, or retaliate by any means or method against the
director of environmental protection or an officer or employee of the environmental protection
agency, a member or employee of the emergency response commission or a local emergency
planning committee, an officer or employee of a fire department, an emergency responder, or an
officer or employee of this state or a political subdivision, so as to hinder or attempt to hinder
him the member, officer, or employee from carrying out his official duties under this chapter and
rules adopted under it. Violation of this division is not intimidation under section 2921.03 of the
Revised Code.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.18., Enforcement Orders

The executive committee of the emergency response commission may issue orders requiring the
owner or operator of a facility or other responsible person at a facility to abate a violation of any
section of this chapter or a rule adopted under it, and orders requiring a local emergency
planning committee or fire department to comply with this chapter or rules adopted under it.
Enforcement orders issued under this section and other orders issued by the commission under
this chapter shall be issued in accordance with procedures established by the commission by
rules adopted under division (B)(2)(g) of section 3750.02 of the Revised Code. Issuance of an
enforcement order under this section is not a condition precedent to bringing a criminal, civil, or
civil penalty action under section 3750.20 of the Revised Code.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.19., Appeals to the Environmental Review Appeals Commission

The environmental review appeals commission created in section 3745.02 of the Revised Code
has exclusive original jurisdiction over any matter that may be brought before it under Chapter
3745. of the Revised Code or this chapter. For purposes of this section, the terms "any person,"
"act,” and "action" have the same meanings as in section 3745.04 of the Revised Code. Any
person who has been aggrieved or adversely affected by an act or action of the emergency
response commission or the executive committee of the commission may appeal to the
environmental review appeals commission seeking an order vacating or modifying the act or
action or requiring the emergency response commission or executive committee to perform an
act or action. The person appealing to the environmental review appeals commission shall be
known as the appellant and the emergency response commission or executive committee and any
party substantially supporting the finding of the emergency response commission shall be known
as an appellee. The appeal shall be in the form of a notice of appeal and shall set forth the action
complained of and the grounds upon which the appeal is based. The appeal shall be filed with the
environmental review appeals commission within thirty days after notice of the act or action.
Notice of the filing of the appeal shall be filed with the emergency response commission or
executive committee within three days after the appeal is filed with the environmental review
appeals commission. Within fourteen days after receipt of the notice of appeal, the emergency
response commission or executive committee shall prepare and certify to the environmental
review appeals commission a record of proceedings out of which the appeal arises, including all
documents. The setting of a hearing, the conduct of the hearing, the availability of a stay, the
environmental review appeals commission's decision-making process, and all other procedures
of the environmental review appeals commission that are established in Chapter 3745. of the
Revised Code and are not inconsistent with this chapter shall govern hearings under this section.
For purposes of hearings held under this chapter or Chapter 3745. of the Revised Code, the
environmental review appeals commission may employ hearing examiners to conduct hearings
and may create a record by stenographic means or by the use of audio electronic recording
devices, as it determines. Notwithstanding any provision of Chapter 119. or 3745. of the Revised
Code, no adjudication hearing shall be held by the emergency response commission or executive
committee prior to any act or action under this chapter. All appeals of acts or actions by the
emergency response commission shall be heard in a hearing de novo before the environmental
review appeals commission. Appeals from orders of the environmental review appeals
commission shall be conducted in accordance with section 3745.06 of the Revised Code.

HISTORY: 142 v S 367 (Eff 12-14-88); 146 v H 670. Eff 12-2-96.
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Sec. 3750.20., Prosecution of Violations/Civil Penalties

(A) The attorney general, the prosecuting attorney of the county, or the city director of law of the
city where a violation has occurred or is occurring, upon the written request of the executive
committee of the emergency response commission, the local emergency planning committee, or
the fire department having jurisdiction where the violation has occurred or is occurring, shall
prosecute to termination or bring an action for injunction against any person who has violated or
is violating any section of this chapter or rules adopted or orders issued under it. The court of
common pleas in which an action for injunction is filed has the jurisdiction to and shall grant
preliminary and permanent injunctive relief upon a showing that the person against whom the
action is brought has violated or is violating any section of this chapter or a rule adopted or order
issued under it. The court shall give precedence to such an action over all other cases. Upon the
certified written request of any person, the director of environmental protection shall conduct
such investigations and make such inquiries as are necessary to secure compliance with this
chapter and the rules adopted or orders issued under it. The director or the commission may,
upon request or upon their own initiative, investigate or make inquiries into any alleged violation
of this chapter or rules adopted or orders issued under it.

(B)(1) Whoever violates section 3750.06 of the Revised Code or an order issued under section
3750.18 of the Revised Code to enforce that section shall pay a civil penalty of not more than
twenty-five thousand dollars for each day of violation.

(2) Whoever violates division (B) of section 3750.17 of the Revised Code shall pay a civil
penalty of not more than twenty-five thousand dollars for each violation.

(3) Whoever violates section 3750.05, 3750.07, or 3750.08 of the Revised Code, divisions (C)(1)
to (3) of section 3750.09 of the Revised Code, division (C) of section 3750.10, a rule adopted
under division (B)(1)(d) or (e) of section 3750.02 of the Revised Code, an order issued under
section 3750.18 of the Revised Code to secure compliance with any of those sections or rules,
division (E)(5) of section 3750.03 of the Revised Code, division (E) of section 3750.11 of the
Revised Code, or division (C) of section 3750.17 of the Revised Code shall pay a civil penalty of
not more than ten thousand dollars for each day of violation.

(4) Whoever violates a provision of this chapter or a rule adopted under it for which no civil
penalty is otherwise provided shall pay a civil penalty of not more than ten thousand dollars for
each day of violation. The attorney general, the prosecuting attorney of the county, or the city
director of law of the city where a violation of this chapter or of a rule adopted or order issued
under it has occurred or is occurring, upon the written request of the executive committee of the
commission, the committee of the emergency planning district, or of the fire department having
jurisdiction where the offense has occurred or is occurring, shall bring an action under this
division against any person who has committed or is committing any such violation. All civil
penalties received under divisions (B)(1) to (4) of this section pursuant to actions brought upon
the written request of the executive committee of the emergency response commission shall be
credited to the emergency planning and community right-to-know fund created in section
3750.14 of the Revised Code. All civil penalties received under those divisions pursuant to
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actions brought upon the written request of a local emergency planning committee or fire

department shall be credited to the special emergency planning fund created in section 3750.03
of the Revised Code of the district in which the violation occurred.

(C) Any action for injunction or civil penalties under division (A) or (B) of this section is a civil
action governed by the Rules of Civil Procedure.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.21., Liability for Disclosure of Trade Secret or Confidential Business Information

A member of the emergency response commission, officer or employee of the environmental
protection agency, member or employee of a local emergency planning committee, officer or
employee of a fire department, health professional, physician, nurse, or other person who
receives information classified as a trade secret pursuant to rules adopted under division
(B)(2)(d) of section 3750.02 of the Revised Code, information classified as a trade secret
pursuant to division (B)(14) of that section, or information identified as confidential business
information by rules adopted under division (B)(1)(h) of that section and who violates division
(G) of section 3750.09 of the Revised Code or otherwise discloses information classified as a
trade secret or identified as confidential business information pursuant to those rules or that
division to a person not authorized to have that information under division (D) of section
3750.09 of the Revised Code or rules adopted under division (B)(1)(i) of section 3750.02 of the
Revised Code, is liable in damages in a civil action to the owner of the trade secret or
confidential business information for any injury or loss to person or property sustained by him
the owner resulting from the violation or unauthorized disclosure of that information. Any owner
of information so classified as a trade secret or identified as confidential business information
who, as a result of a violation of division (G) of section 3750.09 of the Revised Code or by
disclosure of trade secret or confidential business information to a person not authorized to have
it pursuant to division (D) of section 3750.09 of the Revised Code or rules adopted under
division (B)(1)(i) of section 3750.02 of the Revised Code, sustains any injury or loss to person or
property may bring a civil action for damages and other appropriate relief against the person who
violated that division or otherwise disclosed the trade secret or confidential information to a
person not so authorized to have it. In such a civil action, if the plaintiff establishes by a
preponderance of the evidence, and if the trier of fact finds, that the defendant violated that
division or otherwise disclosed information classified as a trade secret or identified as
confidential business information to a person not so authorized to have it, and that the plaintiff
sustained injury or loss to person or property as a result of the violation or unauthorized
disclosure of the information, the trier of fact may award compensatory damages and such other
relief as the trier of fact finds appropriate. In any civil action under this section the court may
award costs and reasonable attorney's fees to the prevailing party. Liability imposed under this
section for a violation of division (G) of section 3750.09 of the Revised Code is in addition to
other civil liability, if any, under the Revised Code or common law of this state and in addition to
any civil penalty that is imposed for the same violation under section 3750.20 of the Revised
Code or any criminal penalty that is imposed for the same violation under section 3750.99 of the
Revised Code.

HISTORY: 142 v S 367. Eff 12-14-88.
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Sec. 3750.22., Vulnerability Assessments and Other Security-Sensitive Information

(A)(1) The owner or operator of a facility where chemicals are produced, or the owner or
operator of any other facility or business of any type, may provide a copy of any vulnerability
assessment of the facility or business or of any other security-sensitive information developed
regarding the facility or business to any of the following:

(@) The local emergency planning committee of the emergency planning district in which the
facility or business is located,

(b) The fire department with jurisdiction over the facility or business;
(c) The sheriff of the county in which the facility or business is located,;

(d) The chief of police of any municipal corporation with jurisdiction over the facility or
business;

(e) Any state agency involved in the development of plans to protect businesses of any type
against terrorist attack including the Ohio department of public safety, the Ohio highway patrol,
the office of homeland security, and the emergency management agency.

(2) A local emergency planning committee, fire department, sheriff, or chief of police, or other
public office that receives a vulnerability assessment or other security-sensitive information
pursuant to division (A)(1) of this section may provide a copy of that assessment or information
to any local emergency planning committee, fire department, sheriff, or chief of police, or other
public office described in division (A)(1) of this section but shall not share that vulnerability
assessment or security-sensitive information with any other public or private office unless
required to do so by federal or state law.

(B)(1) Any vulnerability assessment or other security-sensitive information a public office
receives pursuant to division (A) of this section is not a public record under section 149.43 of the
Revised Code and that assessment or information is not subject to the mandatory disclosure
requirements of section 149.43 of the Revised Code.

(2) This section shall not be construed to exempt any owner or operator of a facility where
chemicals are produced or the owner or operator of any other facility or business of any type
from providing information contained in a vulnerability assessment or other security-sensitive
information to the public when the provision of that information otherwise is required by federal
or state law.

HISTORY: 151 v S 9., Eff 4-14-06
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Sec. 3750.99., Penalties

(A) Whoever recklessly violates section 3750.06 of the Revised Code or an order issued under
section 3750.18 of the Revised Code to enforce that section is guilty of a felony and shall be
fined at least ten thousand but not more than twenty-five thousand dollars or imprisoned for at
least two but not more than four years, or both. Each day of violation is a separate offense. Upon
a second or subsequent conviction for such an offense, the offender shall be fined at least twenty-
five thousand but not more than fifty thousand dollars for each day of violation or imprisoned for
at least two but not more than four years, or both.

(B) Whoever purposely violates division (G) of section 3750.09 of the Revised Code shall be
fined not more than twenty thousand dollars or imprisoned for not more than one year, or both.
Each violation is a separate offense.

(C) Whoever recklessly violates division (B) of section 3750.17 of the Revised Code is guilty of
a felony and shall be fined at least ten thousand but not more than twenty-five thousand dollars
or imprisoned for at least two but not more than four years, or both. Each violation is a separate
offense. Upon a second or subsequent conviction for such an offense, the offender shall be fined
at least twenty-five thousand but not more than fifty thousand dollars for each violation or
imprisoned for at least two but not more than four years, or both.

(D) Whoever recklessly violates division (D) of section 3750.17 of the Revised Code is guilty of
a felony and shall be fined at least ten thousand but not more than twenty-five thousand dollars
or imprisoned for at least two but not more than four years, or both. Each violation is a separate
offense.

HISTORY: 142 v S 367. Eff 12-14-88.



