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CUYAHOGAGOUNTY
DEFICE OF FISCAL GRHCER -19.

2 ©:56:22 A o
DEED 1/30/201 To be recorded with Deed

204201300017 Records - ORC § 317,08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by Vertellus Specialties fnc., an
indiana corporation (“Ownef) and the Ohio Environmental Protection Agericy ("Ghio
EPA" pursuant to Chio Revised Code ("ORCH §§ 5301.80 to 5301.92 for the purpose
of subjecting the Property (defined below) to the activity and use limitations set forth
herein,

- Whereas; Owner is the owner of approximately 11.8 acres of veal property
located at 3201 Independence. Road, Cuyahoga County, Cleveland, Ohio., OH 44105,
wihich is iegaily described and defined in Exhibit A attached hereto (“Pmparty") and

Whereas, as a resuli of past industrial pmc&ssmg of coal tar at the Property,
coritaminants have been released at certaif partions onthe Pmperty These
contaminants include, but-are not-limited to- valatile organic compounds (VGCS) and
polynuciear: aromatic hydrocarbons (PAHS). Potenfial pathways of exposure fram the
contaminants located within these portions of the F’roperty include direct contact with
soils and groundwater and potential impact of contarminants to indoor air guality; and

Whereas; as 4 restlt of the centammants identified above, Owner has perormed
a Resource Conservation and Recovery Act Facility lnvestigat;on ("RFI") at the Property
to collect sufficient data 1o adentffy potential reieases from Waste Management Units
(“WMU?) and areas of concern and evaluaié any potential risks posed by site
conditions; and

Whereas, remedies protective-of human health and the environment include
providing ah isolation barrier on the Property, operation and maintenance plan forthe
barrier, ground water manrtoriﬁg in down gradient wells, and Property land use
restrictions. No addﬁ:mna! measures were deemed neoessary {0 address pcten’tsa!

surface water expostres by hurman or ecologicsl receptors; and

Whereas, by lettet dated December 18, 20”5[) the Director issued a Declaration
and Decision Docurent in accordarice with the peilcses of Ohio EPA and the statites
and regulations of the State of Ohio selecting a remedy for the Former Reilly Tar and
Chernical Corporation property; and

Whereas, the Admmtsﬁraﬁve Record of the remediation is maintained as the file
titled “The Former Reilly Tar & Chemical Corporation (OHD 083 320 045)” atthe
following logation:
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Ohio EPA - Northeast District Office
2’5’ ‘1@ EaSt Aurora Road

Now therefore, Owner and Ohio EPA agree to the foliowing:

1. Environmental Covenarit. This instrument is an environmental covenant
developed and executed pursuant to ORC §8 5301.80 10 5301.92.

2. Property. This Environmeéntal Covenant cohcerns approximately 11.8
acres of real property located on property parcel 181 12 001 at 3201 Enfiependence
Road, Cuyahoga County, Cleveland, Ohio 44105 and is more patticularly described in
Exhibit A attached hereto and hereby mcorparateﬁ by reference herein {such parcel
being referred to herein as the “Property”).

3, Owner. Vertellus Spemaltees inc. (“Owner") which ig {ocated at 201 North
llliriois Street, Suite 1800, Indianapolis, IN, is the owner of the Property

4.  Holders, Verelius Specialties Inc: (“Heider") which is located at 201
North Hinois Street, Sute 1800, Indianapolis, IN, is the holder of this Environmental
Covenant.

5. Activity and Use Limitations: As part of the Corrective Action at the
F?rmperiy, aner hereby imposes and agrees io camp!y with the following activity and
use limitations'

A The Property shall not be used for residential but may be used for
industrial activities. The term “resideritial activities” shall mciud& but riot be
limited to, the following:

) Single and multi-fartilly dwelling and rental units;

(i)  Daycarecentersand preschools;

@iy  Hotels and motels;

(iv)  Educational and. rehgmus facilities;

(v)  Restaurants and other food and beverage seniice

(vi)  Entertainment and recieational facilities;

(il  Hospitals and other extended care medeaal facilities; and
(viliy Transientor other tesidential fagilities.

The term “industiial activities” shall include outdoor storage, open air storage
structures, and facilities engaged in manufacturing, processing operations and
warehouse use, including but not limited to production, storage and sales-of
durable goods and other non-food chain products and ;sarklngldr;veway use.
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B. Mo person shall, without authorization from the Director of Ohio EPA
(‘Director”), engage in fl!lmg, grading, excavating, drilling, or disturbing s6il or
bartier material on the Property, No person shall, without authonzafmn from the
Directar, place or construct any type of structure intended for Human caccupancy,
gither mabile or permanent, on the Property. Any person proposing to engage in
these activities shall comply with the requirements of the Ohio Administrative
Code 3745-27-13, or shall seek and obtain other authorization from the Director
as necessary. Any proposal for a structure must address the potential for vapor
intrusion of contaminants; including controls prevantmg vapor migration along
any installed utilifies, and must be protective of human health and the
envirenment.

C. Except for the purposes of monioring ant remechaﬂon no gr@undwater s
to be extracted for potable purposes, edible crops, of industrial or commercial
purposes prior {o termination of this Environmental Covenant.

D, In the event that any activity by the holder of an encunibrance on the
Property, identified in paragraph, 12 below, constitistes a violation of these. activity
and use resifictions, Owher or’ Transferee shall notify Ohio EPA within thirty (30)
days of becommg aware of the event, and shall remedy the bfeach of the
covenant within s:xty 60} days of becammg aware of the event, or such other
tirie frame as may be agreed to by the: Owrier of Transferee and Ohio EPA.

B. Runmna with the Land. This Envnranmenta\ Covenant shail be binding
upen the Owner and all assigns . and 5UCEessors in interest, including any Transferee,
and shall ruh with the land, pursvant to ORC § 5301.85, subjec:t to amendment of
termination as set forth herein. The term “Tranisteree,” as used in this Environmental
Govenant, shall mean any future owner of any interest in the. Property or any pottion
thereof, mciudmg but not limited to, owners of an interest In fes simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Enwirenmental C:ovenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failtire to timely
enforce compliance with this Environmenital Covenant or the: activity and use limitations
contained herein by any party shall not bar subsequent enforcement by such party and
shall not be deemed a waiver of the party’s right to take action to enforce complzaraca
Nothing in this Eavironimental Covenant shall restrict the Direttor from exercising any
authority under applicable law.

8.  Rights of Access. Owner hereby grants fo Ohio EPA, its agents,
contractors, and employees and to Holder(s), the right of access to the Property for
implementation or enforcement of this Environmental Covenant.
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8, Compliance Reporfing. Owner or, upon transfer of the Property, any
Ttansferee shall submit fo Ohio EPA and Holder(s) on an annual basis a written
certification which complies with the reguiremenis of Ohis Admimstratwe Code rule
3745-50-42(B), (C), and (D) that the activity and use limitations remain in place and are
being complied with,

10. Recordation of Erivironmenta! Covenant. Within thirty (30) days after the
date of the final requnred signature upen this Environmental Covenant, Owner shall
record, In the office of the Cuyahoga County Recorder, this Enwr@nm@ntai Covenant in
the same manner as a deed 1o the Property, pursuant to ORC § 5301.88. Owner shall
ceriify to Chio EPA that the Environmental Covenant has been filed for recording, and
inclide with the ceriification & file and date-stamped ocopy of the Environmental
Govenant.

11. Notice: upon_Convevance. Each instrument hereafter conveying any
interest in the Pmperty or any part:on of the Property shall contain a notice of the
activity and use fimitations set forth in this Environmeital Covenant, and pmvnde the
recorded logation of this Envnmnmantal Covenant. The notice shall be substantially in
the fallowing form:

THE INTEREST CONVEYED HEREBY S SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATEED _ . 201_, RECORDED
iN THE DEED OR OFFICIAL RECORD S OF THE GUVAHGC‘A COUNTY
RECORDER ON 201, IN [DOCUMENT ____, or

BOOK___ , PAGE ] THE ENVIRDNMENTAL COVENAMT
CQNTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

A, Thie Property shall not be used for regidential but may be used for
industrial activities. The term* ‘ragideritial activities™ shall includé, but not be
limifed to, the foi;!awmg

(i) Single and multi-farnily dwelling and rental units;

(iy  Day care centers and praschools;

(i)  Hotels and motels;

(iv) Educational and rei:glous facilities;

(v)  Restaurants and other food and beverage service

(vi)  Entertainment and recreational facilities;

(viy Hospitals and other extended care medical facilities; and
(vil) Transient or other residential faclifies.
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The term “industrial activities” shall include outdoor storage, open air storage
structures,; and facilities engaged in manufac:turmg, processing operations and
warehouse use, snc:tudmg but not limited 1o production, storage and sales of
ditrable goods and other non-food chain products and parking/driveway use.

B, No person shall, without authorization from the Director of Ohio EPA
(‘Director™), engage in filling, gracimg, excaVatlng, drilling, or disturbing soil or
barrier material on the Property: No person shall, without authorization froim the
Difector, place of tonstruct any type of structure intended for human accupancy,
either mobile of permaﬁﬁnt on the Pmper‘ty Any person pmpasmg o engage in
these activities shall compiy with the requifements of the Ohio Administrative
Code 3745-27-13, or shall seek and abitain other authorization from the Director
as necessary. Any proposal for a structure raust address the po‘centzai for vagor
m’crusmn of ceﬁtammants anciudmg c&ntrc,als preventmg vapcr mlgrat;cm along

-----

anv:rﬁﬁment

C. Except for the purposes of monitering and remediation, o grouridwater is
to be extracted for potable purposes, edible cfops; or industrial or commercial
purposés prior to termination of this Environmental Covenant,

D. in the eventthat any: acftmty by the holder of an encumbrance on the
Property, identified in par’agraph 12 below, conistitutes a violation of these, activity
and use restrictions, Owner of Transferee shall notify Ohio EPA within thmy (30)
days of becaming aware 6f the event, and shall ramedy the breach of the
covenant within sixty (80) days of becoming aware of the event, of such gther
time frare gs may be agreed fo bythe Owner or Transferee and Chio EPA.

Owner shall notify Ghio EPA within ten (10) days after each conveyance of an
ifiterast in any portion of the Property. Owner's notice shall include the name; address;,
and telephone riumber of the Transferee, a copy of the deed or other docunientation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred, and the closing date of the transfer of
ownership of the Property.

 12. Representations and Warranties. Owner hereby represents and warranis
to the other signatories hereto:

A.  that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple fitle to the Property which is subject to the
interests or encumbrances listed and described in Exhibit B attached
hereto, which is fully incorporated by reference herein;
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C. that the Owner has the power and authority to enter into this
Environmenital Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

D.  that the Owner has {dentified all other persons, identified in Exhibit B,
described above, that hold any interest (e.g., encumbrance) in the
Property and notified such persons of the Owner's intention to enter info
this Environmental Covenant and

£.  that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is & party or by which Owner may be bound or
affected.

13.  Ahiendment or_Tervingtion. This Environmental Covenant may be
amended of terminated by consent of all of the following: ("E) the Owner or a Transferee,
(2) the Holder, and (3) the Ohio EPA, pursuantto ORC § 5301, 80 and other abpitcabie
law. Amendment means afy changea 1o the Envirmmemai Covenant, mcfud ing the
actmty and use limitations set forth herein, 6rthe elimination of ane ar'more activity and
use limitations when there is at least one limitation remaining. Termination means the
efiminatior of all activity and use limitations set forth herein and all other obligatiofs
under this Env:ranmentat Covenant.

This Environmental Covenant may be amended or terminated only by a written
ingtrument duly executed by the Director'and the Owner or Transferee and the Holder of
the F’raperty or pottion thereof, as apphcabie Within thirty (30) days of signature by all
requisite parties on any amendmeﬂt or termination of this Envirofimetital Covenaht, the
Owner or Transferée shall file such instrument for recording with the Cuyahoga County
Resorder's Office, and shall prc:v;da a true file and date-stamped copy of the recorded
instrument to Ohjo EPA.

14, Severability. If any provision of this Environmental Covenant is found to |
be unenfarceable in any respect, the validity, legality, and enforceability of the-
remaining provisions shall not in any way be. affected or impaired.

16.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohia.

18.  Effective Date. The effective date of this Environmental Covenant shali he
the date upon whlch the fully executed Environmental Covinant has beén recorded as
& deed recerd for the Propetly with the Cuyahoga County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute copies
of the recorded Environmental Covenarnt to; Ohio EPA, any lesses, each persan wha
sighed the Environmental Covenant, each person holding a recorded interest in the
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Property, each unit of local government in which the Property is located, and any other
person designated by Ohio EPA.

18.  Notice. Any document or communication required by this Environmental
Covenarit shall be submitted to!

Ohio Environmental Protection Agency

Lazarus Government Center

Division of Environmental Response and Remediafion
P.O. Box 1049 ‘

Columbus, Ohio 43218-10489

and

Ohio Envirenimiental Protection Agency

Northeast District Office _
Division of Environmental Response and Remediation
2110 East Aurota Road

Twinsburg, OH 44087

Attn: DERR Manager

The undersigned representative of Owner and Holder represents and certifies
that he/she.i§ authorized to execute this Environmental Covenant.

T 1S 80 AGREED:

Ver‘tellus Specialties inc.

Signatura 01‘ Owner and Hattior

Tehowety B Mesedigle [~ 05 - 20 12—
Printed Name and Title Lo T %Cmdd}ve’[/DatG
State of NF"V‘}: 5&:?—';&'&"‘;{ )
5 85,
County of _M o0 & )

Before me, a notary public, in and for said county and state, personally appeared
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Vhomss €, iheedd i , a duly authorized representative of Vertellus
Spécialties Incorporated, who acknowiedged to me that [he/she] did execute the
foregoing instrument on behalf of Vertellus Specialfies Incorporated

IN TESTIMONY WHEREOF, 1 have subscribed my name and affived my official
seal this J5___day bf Sé-wm, 2014

@W%J

Motary Public

EIAWIN HEY CAk
WOTARY PUBLIG
HEW JERSEY
Y GOMMIESION EXPIRES: 12/220B
Birs, 2403378

OHIO ENVIRONMENTAL PROTECTION AGENCY

January 25, 2012

%ottj Na!!y/ﬁwector | Date
State of Ohio )

) 84"
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared
Scott J. Nally; the Director of Ohio EPA, who acknowledged to me that he did execute
the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my narme and affixed my official
seal this A5 day of Jmweey 2014, '

CHARRMA [;1
(Ppma iaro (a0l

Notary(\i,]bisa

This instrurmen! prapared by:

Frances M. Kovac

Staff Attorney

OChio Environmental Protaction Agency
50V, Town Strest

Columbis, O 43215



Exhibit A to the Vertellus Specialtiés Inc.
Environmental Covenant

PARCEL ONE
(VOLUME 4640, PAGE 301)

 SITUATED IN THE CITY OF CLEVELAND, COUNTY OF CUVAHOGA, STATE OF
OHIO, AND BEING PART OF ORIGINAL ONE HUNDRED ACRELOT NO. 283, AND
BEING FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN SET AT THE INTERSECTION OF THE NORTHERLY

- LINE OF BADING AVENUE 8; E., WITH THE EASTERLY LINE OF INDEPENDENCE
ROAD, 8. E; THENCE NORTH 27° 37' 50" WEST ALONG THE BEASTERLY LINE OF
SAID H\IDE?ENDENCE ROAD, 8. Ei, 527.86 FEET TO A CONCRETE MONUMENT;
THENCE CONTINUING ALONG THE 8AID BASTERLY LINE OF INDEPENDENCE
ROAD 8. E., NORTH 9° 06' 20" WEST, 267.16 FEET TO AN IRON,PIN; THENCE
CONTINUING ALONG THE EASTERLY LINE OF SAID. INDEPENDENCE ROAD §. B,
NORTH 39° 06' 25" WEST, 26144 FEET TO A, CONCRETE MONUMENT: THENCE
CONTINUING ALONG THE BASTERLY LINE OF SAID INDEPENDENCE ROAD 8. B,
NQRTH 00° 11' 35" WEST, 294,10 FEET TO AN IRON PIN; THENCE CONTINUING
ALONG THE BASTERLY LINE OF SAID H\IDEPENDENC‘E ROAD 8, E, NORTH 29° 11'
10" WEST, 150, oo FEET; THENCE SOUTH 78° 11' 10" EAST, 155.39 I“EET THENCE
SOUTH 52° 55' 46" EAST, 606.61 FEET; THENCE SOUTH 9° 22' 10" WEST; 573.50 FEET;
THENCE SOUTH 27° 37 50" EAST', 369. 22 FEET, FOLLOWING ALONG THE EASTERLY
LINE OF SUBLOT NO. 31 OF THE SCﬂMf T, HUNTING, BADING, KIMMEL &
WALDENMEIER'S SUBDIVISION, FOR A DISTANCE OF 150 FEET, BUT TO THE
NORTHERLY LINE OF SAID BADING AVENUE, 8. E., THE SAID'LOT BEING A PART
OF ORIGINAL ONE HUNDRED ACRE LOT NO. 295 A8 SHOWN BY THE RECORDED
PLAT IN VOLUME 6 OF MAPS, PAGE 13, OF CUYAHOGA COUNTY RECORDING;
THENCE SOUTH 60° 47' 20" WEST, 200 FEET ALONG THE NORTHERLY LINE OF SAID
BADING AVENUE &.E. TO THE PLACE OF BEGINNING, AND CONTAINING 9.4698
ACRES OF LAND. BEING THE SAME PROPERTY CONVEYED BY DEED REQ@RDED
IN VOLUME 4640, PAGE 301 OF CUYAHOGA COUNTY RECORDS.

PARCEL TWO
(VOLUME 6063, PAGE 337)

SITUATED IN THE CITY OF CLEVELAND, COUNTY OF CUYAHOGA, STATE OF
OHIO, AND BEING PART OF ORIGINAL ONE HUNDRED ACRE LOT NO. 283, AND
BEING FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN SET AT THE INTERSECTION OF THE NORTHERLY
LINE OF BADING AVENUE 8. B, WITH THE EASTERLY LINE OF INDEPENDENCE



ROAD 8, E.; THENCENORTH 27° 37" 50" WEST ALONG THE EASTERLY LINE OF SAID
INDEPENDENCE ROAD §. E., 527. 86 FEET TO A CQNCR.ETE MONUMENT; THENCE
CONTINUHQG ALONG THE SAID EASTERLY LINE OF INDEPENDENCE ROAD, 8. E.
NORTH ¢° 06' 20" WEST, 267.16 FEET TO AN IRON PIN; THENCE CONTINUING
ALONG THE EASTERLY LINE OF SAID INDEPENDENCE ROAD §.E., NORTH 39“’ o8’
25" WEST, 261.44 FEET TO A CONCRETL MONUMENT THEN(ZE CONTINUING
ALONG THE EASTERLY LINE OF SAID INDEPENDENCE ROAD 8. B, NORTH 00° 11’
35" WEST, 294.10 FEET TO AN IRON PIN; THENCE CONTINUING AL.NG THE
EASTERLY LINE OF SAID INDEPENDENCE ROAD 8, E. NORTH 29° 11'10" WEST,
150.00 FEET, THENCE SOUI‘H 782 117 10" BAST, 155.39 FEET; THENCE SOUTH 52° 55"
45" EAST 186.72 FEET TO THE PRINCIPAL PLACE OF BEGINMING; THENCE NORTH
67° 14' 44" BAST 122.66 FEET; THENCE SOUTH 22° 45' 16" BEAST 210.97 FEET; THENCE
NORTH 52° 55' 45" WEBT 244.00 FEET, TO THE PRINCIPAL PLACE (314 BEGINNING

AND LONTAINING 12, 939.50 5Q. FT. OR 6, 2975 ACRES OF LAND, BE THE SAME
MORE OR LESS, BUT SUBJECT TO ALL LEGAL HIGHWAYS: AND BXISTING
EASEMENTS. BEING THE SAME PROPERTY CONVEYED BY DEED RECORDED IN
VOLUME 6063, PAGE 337 OF CUYAHOGA CGUNTY RECORDS

PARCEL THREE
(VOLUME 7492, PAGE 532)

Sl"’f.;ATEu INTHE C}T" oF CLEVELAND, COUNTY OF CUYAHOGA, STATE OF
OHIO, AND BEING A PART OF ORIGINAL NEWBURGH TOWNSHIP 100 ACRE LOTS
NOS. 283 AND 284, AND BEING A PART OF THE PREMISES CONVEYED BY DEED
RECORDED IN VOLUME 4640 AT PAGE. 303 OI‘ CUYAHQGA COUNTY DEED
RECORDS, AND BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN §ET AT THE INTERSECTION OF THE NORTHERLY
LINE OF B,ADING AVENUE S.E, {: 50 FEET WIDE ), WITH THE EASTERLY LINEOF
TNDEPEN?DENCIZ ROAD, 8. E. (60 FEET WIDE), THENCE NORTH 69° 47' 20" BAST,
ALONG THE NORTHERLY LINE OF BADING AVENUE, 8.E,, 200.00 FEET TO A POINT
AT THE SOUTHWESTERLY CORNER OF THE ABOVE MENTIONED PREMISES
CONVEY’ED TO THE GRANTOR AND THE PRINCIPAL PLACE OF BEGINNING:

COURSE NO. 1. THENCE, NORTH 69° 47 20" EAST, CONTINUING ALONG THE
NORTHERLY LINE OF BADING AVENUE, 8.E., 544.90 FEET TO A POINT,

COURSE NO. 2. THENCE, NORTH 22° 45" 16" WEST, 104.04 FEET TO A POINT.

COURSE NO. 3. THENCE, SOUTH 66° 42! 44" WEST, 25.01 FEET TO A POINT.



COURSE NO. 4, THENCE, NORTHWESTERLY, BY A CURVE DEFLECTING TO THE
RIGHT AND HAVING A RADIUS OF 331.17 FEET, AN ARC DISTANCE OF 523,28 FEET,
THE CHORD OF WHICH REARS NORTH 68°01' 168" WEST, 470,52 FEET TO A POINT,

COURSE NO. 5. THENCE, NORTH 22° 45' 16" WEST, 301.90 FEET TO A POINT AT THE
MOST SOUTHERLY CORNER OF PREMISES CONVEYED BY DEED RECORDED IN
VOLUME 6063 AT PAGE 335 OF CUYAHOGA COUNTY DEED RECORDS.

COURSE NO. 6. THENCE, SOUTH 9°22' 10" WEST, ALONG A WESTERLY LINE OF
PREMISES CONVEYED BY DEED RECORDED IN VOLUME 4640 AT PAGE 303 OF
CUYAHOGA COUNTY DEED RECORDE, 407.13 FEET TO A POINT.

COURSE NO, 7. THENCE, SOUTH 27° 37" 50" BEAST, 369.22 FEET TO THE PRINCIPAL
PLACE OF BEGINNING, AND CONTAINING 3,9007 ACRES OF LAND.

BEING THE SBAME PROPERTY CONVEYED BY DEED RECORDED N VOLUME 749
PAGE 532 OF CU’YAHO(}A COUNTY RECORDS.

PARCEL FOUR |
(VOLUME 8689, PAGE95)

SITUATED IN THE-CITY OF CLEVELAND, COUNTY OF CUYAHOGA, STATE OF
OHIQ, BEING A PART OF ORIGINAL NEWEURGH T(}WNSHIP ONE HUNDRED ACRRB
LOT NO. 283 AND BEING A }?‘ART OF THE PREMISES- CONYEYED BY DEED
RECORDED IN VOLUME 4640, PAGE 303 OF CUYAHOGA COUNTY RECORDS, AND
FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT AT THE N.RTHWESTERLY CORNER OF A TRIANGULAR
PARCEL OF LAND CONVEYED BY DEED RECORDED IN VOLUME; 6063, PAGE 337 OF
CUYAHOGA COUNTY RECORDS;

COURSE NO. 1: THENCE NORTH 67° 14' 44" EAST, ALONG THE NORTHERLY LINE OF
PREMISES CONVEYED IN VOLUME 4640, PAGE 303, 122.66 FEET TO THE
NORTHEASTERLY CORNER THEREOF;

COURSE NO. 2: THENCE MORTH 22° 45’ 16" WEST, ALONG A NORTHERLY
PROLONGATION OF THE EASTERLY LINE OF PREMISES CONVEYED IN VOLUME
4640, PAGE 303, 22.51 FEET TO A POINT;



COURSE NO. 3: THENCE SOUTH 67° 14' 44" WEST, PARALLEL TO COURSENO, 1
ABOVE, 135,75 FEET TO A POINT ON A SOUTHWESTERLY LINE OF PREMISES
CONVEYED BY DEED RECORDED IN VOLUME 4640, PAGE 303 OF CUYAHOGA
COUNTY RECORDS;

COURSE NO. 4: THENCE SOUTH 52° 55' 45" BAST, ALONG SAID SOUTHWESTERLY
LINE OF PREMISES CONVEYED IN VOLUME 4640, PAGE 303, 26.03 FEET TO THE
PLACE OF BEGINNING, AND CONTAINING 0.0668 ACRES OF LAND, ACCORDING TO
A SURVEY BY §.A. BAUER, REGISTERED SURVEYOR NO. 53.

BEING THE SAME PROPERTY CONVEYED BY DEED RECORDED IN VOLUME 8689,
PAGE 95 OF CUYAHOGA COUNTY RECORDS

PARCEL FIVE
(VOLUME 10130, PAGE 141)

TRACT 1

SITUATED IN THE CITY OF CLEVELAND, COUNTY OF CUYAHOGA, STATE OF OHIQ
AND BEING PART OF ORIGINAL ONE HUNDRED ACRE LOT'NO. 283 BEING PART OF
AUDIT()R'S PERMANENT PARCEL NO, 131:9-1 AND BEING PART OF THE LAND

CONVEYVED TO SUN OIL COMPANY BY DEEDS RECORDED IN VOL. 3989, PAGE 527
AN.D VOL. 4110, PAGE 670 OF CUYAHOGA COUNTY DEED RECORDS AND FURTHER
DESCRIBED AS FOLLOWS:

BEGINNING AT THE THIRD ANGLE POINT IN THE CENTER LINE OF
INDEPENDENCE ROAD, 60 FEET WIDE; NORTH OF EGGERS AVENUE, AS SHOWN
ON CUYAHOGA COUNTY ENGINEER'S MAP NO. M-4399,

THENCE SOUTHERLY ALONG THE CENTER LINE OF INDEPENDENCE ROAD ABOUT
138 FEET TO THE PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD
ALTERATION, 60 FEET WIDE;

THENCE NORTHERLY ALONG SAID PROPOSED EASTERLY LINE OF
INDEPENDENCE ROAD ALTERATION ABOUT 132 FEET TO THE BISECTOR,
PRODUCED WESTERLY, OF THE THIRD ANGLE IN INDEPENDENCE ROAD, NORTH
OF EGGERS AVENUE;



THENCE EASTERLY ALONG $AID BISECTOR PRODUCED WESTBRLY AND ALONG
SAID BISECTOR, ABOUT 42 FEET TO TIIE PLACE OF BEGNNWG CONTAINING
ABOUT 2791 SQUARE FEET OF LAND. (SCALED)

SUBJECT TO SLOPES, DESC%BE& A FOLL’WS AND AS SHOWN ON CUYAHOGA
COUNTY ENGINEER'S MAP NO. M-4399,

BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF INDEPENDENCE
'ROAD, 60 FEET WIDE, WITH THE PROPOSED BASTERLY LINE OF INI}EPENDENCE
ROAD ALTERATION 60 FEET WIDE, SAID INTERSECTION BEING NORTHERLY
ABOUT 158 FEET MEASURED ALONG SAID CENTER LINE OF INDEPENDENCE
ROAD FROM THE SECOND ANGLE POINT IN SAID CENTER LINE OF
INDEPENDENCE ROAD, NORTH DF EGGER‘S AVENUE;

THENCE NORTHERLY ALONG SAID CENTER LINE OF INDEPENDENCE ROAD.
ABOUT 27 FEET TO A POINT WHICH IS EASTERLY 8 FEET, BY RADIAL
MEASUREMENT FROM THE PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD
ALTERATION;

THENCE NORTHERLY ALONG THE LINE OF THE SLOPE WHICH EXTENDS
EASTERLY THE FOLLOWING DISTANCES, BY RADIAL MEASUREMENT, FROM THE
PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD ALTERATION, MEASURING
NORTHERLY ALONG SAID PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD
ALTERATION, THE FOLLOWING DISTANCE, BEGINNING AT THE PLACE OF
BEGINNING;

THENCE NORTHERLY ABOUT 46 FEET, THE SLOPE EXTENDS 5 FEET;

THENCE NORTHERLY 49.21 FEET, THE SLOPE EXTENDS 4 FEET;

THENCE NORTHERLY ALONG THE SLOPE LINE ABOUT 38 FEET TO THE BISECTOR,
PRODUCED WESTERLY, OF THE THIRD ANGLE IN THE CENTER LINE OF
INDEPENDENCE ROAD, NORTH OF BGGER'S AVENUE;

THENCE WESTERLY ALONG THE BISECTOR, PRODUCED WESTERLY, 4 FEET TO

THE PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD ALTERATIQN 60 FEET
WIDE;



THENCE SOUTHERLY ALONG SAID PROPOSED EASTERLY LINE OF
INDEPENDENCE ROAD ALTERATION TO THE PLACE OF BEGINNING, CONTAINING
ABOUT 611 SQUARE FEET OF LAND. (SCALED)

TRACT 2

SITUATED IN THE.CITY OF CLEVELAND, COUNTY OF CUYAHOGA, STATE OF
OHIO, AND KNOWN AS BEING PART OF ORIGINAL ONE HUNDRED ACRE LOT NO,
283 AND BEING PART OF THE LAND CONVEYED TO SUN GIL COMPANY BY DEED
RECORDED IN VOL. 3989 PAGE 527 OF CUYAHOGA COUNTY DEED RECORDS AND
FURTHER DESCRIBED AS PQLLOWS:

BEGINNING ATTHE INTERSI?C’I 10N OF THE CENTER LINE OF INDEPENDENCE
ROAD 60 FEET WIDE WITH THE PROPOSED EASTERLY LINE OF INDEPENDENCE
ROAD ALTERATION 60 FEET WIDE, SAID INTERSECTION BEING NORTHERLY
ABOUT 148 FEET MEASURED ALONG SAID CENT 'R._ LINE C)l“ IN]DEP NDENCE
RGAD FROM ITS INTERSECTION WITH THE CENTER LINE OF EGGERS AVENUE,
PROPOSED 50 FEET WIDE, A$ SHOWN ON CUYAHOGA COUNTY ENGIMEER'S MAP
NO. M-4399;

THEN-CE NORTHERLY ALONG SAID CENTER LINE OF INDEPENDENCE ROAD
ABOUT 116 FEET TC AN ANGLE POINT THEREIN;

THENCE NORTHWESTERLY ALONG SAID CENTER LINE OF INDEPENDENCE ROAD
ABOUT 89 FEET TO THE PROPOSED EASTERLY LINEOF INDEPENDENCE ROAD
ALTERATION, 60 FEET WIDE:

I‘HI’;‘NCE SC}UTIIERI, Y ALONG SAHD PRE)P(}SIZD I:ASTLRLY LINB OF
INDEPENDENCE ROAD ALTERATION ON 4 CURVED LINE DEFLELCTING TO THE
LEFT ABOUT 197 FEET TO THE PLACE OF BRGINNING, SAID CURVED LINE HAVING
A RADIUS OF 5699.58 FEET, CONTAINING ABOUT 2758 SQUARE FEET OF LAND
(SCALED).

SUBJECT TO SLOPES DESCRIBED ASFOLLOWS AND AS SHOWN ON CUYAHOGA
COUNTY ENGINEER'S MAP NO. M-4399.

BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF INDEPENDENCE.
ROAI, 60 FEET WIDE WITH THE PROPOSED EASTERLY LINE OF INDEPENDENCE
ROAD ALTERATION, 60 FEET WIDE, SAID INTERSECTION BEING NORTHERLY
ABOUT 148 FEET, MEASURED ALONG SAID CENTER LINE OF INDEPENDENCE



ROAD FROM ITS INTERSECTION WITH THE CENTER LINE OF EGGERS AVENUE,
PROPOSED 50 FEET WIDE;

THENCE NORTHERLY ALONG SAID CENTER LINE OF INDEPENDENCE ROAD
ABOUT 20 FEET TO A POINT WHICH I8 EASTERLY 7 FEET BY RADIAL
MEASUREMENT FROM THE PROPOSED BASTERLY LINE OF INDEPENDENCE ROAD
ALTERATION;

THENCE NORTHERLY ALONG THE LINE OF THE SLOPE WHICH EXTENDS
EASTERLY THE FOLLOWING DISTANCES, BY RADIAL MEASUREMENT FROM THE
PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD ALTERATION, 60 FEET
WIDE, MEASURING NORTHERLY ALONG SAID PROPOSED EASTERLY LINE OF
INDEPENDENCE ROAD ALTERATION THE PFOLLOWING DISTANCES, BEGINNING
AT THE PLACE OF BEGINNING;

THENCE NORTHERLY ABOUT 60 FEET, THE SLOPE EXTENDS 7 FEET;
THENCE NORTHERLY ABOUT 49.73 FEET, THE SLOPE EXTENDS 5 FEET;
THENCE NORTHERLY ABOUT 49.73 FEET, THE SLOPE EXTENDS 7 FEET;

THENCE ALONG THE SLOPE LINE ABOUT 15 FEET TO A POINT IN THE CENTER
LINE OF INDEPENDENCE ROAD, 60 FEET WIDE, SAID POINT BEING EASTERLY 7
FEET, BY RADIAL MEASUREMENT FROM THE PROPO%ED EASTERLY LINE OF
INDEPENDENCE ROAD ALTERATION;

THENCE NORTHWESTERLY ALONG SAID CENTER LINE OF H\IDEPENIB}ZNQE ROAD
TO THE PROPOSED EASTERLY LINE OF INDEPENDENCE ROAD ALTERATION 60
FEET WIDE;

THENCE SOUTHERLY ALONG SAID PROPOSED EA&TERLY LINE OF
INDEPENDENCE ROAD ALTERATION ON A CURVED LINEDEFLECTING TO THE
LEFT ABQUT 197 FEET TO THE PLACE OF BEGINNING, SAID CURVED LINE HAVING
A RADIUS OF 5698.58 FEET, CONTAINING ABOUT 1100 SQUARE FEET OF LAND,
(5CALED).

BEING THE SAME PROPERTY CONVEYED BY DEED RECORDED IN VOLUME
10130, PAGE 141 OF CUYAHOGA COUNTY RECORDS

EXCEPTING THEREFROM THE FOLLOWING PARCELS:



EXCEPTION PARCEL 1
THAT PROPERTY SET FORTH IN VOLUME 8692, PAGE 39 OF CUYAHOGA COUNTY
RECORDS,

EXCEPTION PARCEL 2
THAT PROPERTY SET FORTH IN VOLUME 9414, PAGE 654 OF CUYAHOGA COUNTY
RECORDS,

EXCEPTION PARCEL 3
THAT PROPERTY SET FORTH IN VOLUME 10130, PAGE 131 OF CUYAHOGA COUNTY
RECORDS.

THE PROPERTY DESCRIBED HEREINABOVE IS MORE PARTICULARLY BOUNDED
AND DESCRIBED AS FOLLOWS IN ACCORDANCE WITH SURVEY OF MICHAEL F,
FELDBUSGH RLS, DATBB SEPTEMBER 30, 2005, LAST REVISIZD JANUARY 1 2006
AS JOB NO. $832920-14:

QHIO AND BEING L@(JATED ALONG Tllh EAS’l ERLY SIDﬂ OT IN}I)E ‘ENDENCE
R(}AD AND THE SOUTH SIDE OF BADING AVLNUL AND BEING MORE
PARTICULARLY DESCRIBED A8 FOLLOWS:

CQMMENCDJG A.T AF (}UND PIN W;"CAP WARNER PS#?’OSS SAID PIN BF ING
APPROXIMATELY 1713 FEET NORTH OF THE INTERSECTION OF INDEPENDENCE
ROAD AND BADING AVENUE; THENCE ALONG THE RIGHT OF WAY OF
INDEPENDENCE ROAD, SOUTH 10° 27 36" EAST, A DISTANCE OF 381.56 FEET TO A
FOUND PIN W/CAP WﬂRNER PS#7055, SAID PIN BE}TNG THE POINT OF BEGH‘JNING ;

THENCE LEAVING THE RIGHT OF WAY OF INDEPENDENCE ROAD AND WITH THE
LINES OF HEIDTMAN STEEL THE FOLLOWING COURSES: NORTH 73°45' 18" EAST,
A DISTANCE OF 7167 FEET TO A FOUND 5/8° REBAR FLUSH

THENCENORTH 30° §7° 10" BAST A DISTANCE OF 3.36 FEET TO A FOUND 5/8"
REBAR FLUSH WITH COURTNEY #5609 CAP;

THENCE NORTH 67° 14' 44" EAST A DISTANCE OF 142,70 FEET TO A POINT BEING
WITNESSED BY AN IRON PIPE INSIDE A CHAIN LINK FENCE CORNER POST
LOCATED SOUTH 42°49' 40" WEST 1.19 FEET OF THE RECORD CORNER LOCATION;



'THENCE SOUTH 52° 55' 45" BAST A DISTANCE OF 92.54 FEET TO A SET RR SPIKE IN
A CONCRETE SLAB;

THENCE NORTH 67° 14' 44" EAST A DISTANCE OF 135.75 FEET TO A POINT BEING

WI’INE&SED BY A CHAIN LINK FENCE: CGRNLR POST LOCATED NORTH 13° 57 59"
WEST 0.74 FEET OF THE RECORD CORNER LOCATION;

THENCE SQUTH 22° 45' 06" EAST A DISTANCE OF 828.09 FEET TO A 5/8" IRON
WICOURTNEY #5609 CAP 4" DEEP, SATD PIN BEING THE POINT OF TANGENCY OF A
CURVE TO THE LEFT, 5AID CURVE HAVING A RADIUS OF 331.17 FEET;

THENCE ALONG SAID CURVE HAVING A LONG CHORD BEARING SOUTH 68° 01" 17"
BAST AND A CHORD LENGTH OF 470.52 FEET; A DISTANCE OF 523.28 FEET TO A
5/8" TRON PIN 8" TALL

THENCE NORTH 66° 42' 44" FAST A DISTANCE OF 25.01 FEET TO A SET 5/8" REBAR
W/PLS CAP 7761 1" TALL AND BENT;

THENCE SOUTH 22° 45' 16" EAST A DISTANCE OF 16.50 FEET TO A SET 5/8" REBAR
W/ PLS CAP 7761 2" TALL, SAID REBAR BEINC} ON THE N(DR’I HERLY RIGHT OF WAY
OF A RAILI{OAD_

THENCE WITH THE NORTHERLY RIGHT OF WAY OF SAID RATLROAD AND
HEIDTMAN STEEL, THE FOLLOWING FOUR CDURSES SOUTH 66° 51" 04" WEST A
DISTANCE OF 265,00 FEET TO A SET 5/8" REBAR W/PLS CAP 7761 2" UP;

THENCE SOUTH 70° 55' 04" WEST A DISTANCE OF 45.40 FEET TO A 5/8" IRON PIN
FLUSH;

THENCE SOUTH 78° 37' 04" WEST A DISTANCE OF 65.76 FEET TO A FOUND PIN
W/WARNER PS#7055 CAP FLUSH;

THENCE SOUTH 66° 51" 04" WEST A DISTANCE OF 375.00 FEET TO A FOUND PIN
W/WARNER PS#7055 CAP ON THE EASTERLY RIGHT OF WAY OF INDEPENDENCE
ROAD, 30 FEET FROM CENTERLINE;

THENCE WITH THE EASTERLY RIGHT OF WAY OF INDEPENDENCE ROAD AND 30
FEET FROM THE 8AID CENTERLINE, THE FOLLOWING TWO COURSES: NORTH 26°
25' 26" WEST A DISTANCE OF 528.30 FEET TG A POINT, SAID POINT BEING THE



POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 5951.13
FEET;

THENCE ALONG SAID CURVE HAVING A LONG CHORD BEARING NORTH 20° 44' 10°
WEST AND A CHORD LENGTH OF 723.60 FEET, A DISTANCE OF 724.05 FEET TO THE
POINT OF BEGINNING; CONTAINING 12.20 ACRES OF LAND.



EXHIBIT B TO
The Vertellus Specialties Incsrporated
The Former Rellly Tar & Chetrical
ENVIRONM ENTAL C-C)VE NANT

LIST OF ENCUMBRANCES

1. Right-of-way for ingress and egress contained in the deed from Reilly Tar & Chemical
Cofporation to Republic Steel Corporation, dated july 25, 1958, recorded August 26, 1958, in volume
9414, page 654 of Cuyahoga County Records {Blanket Easernent).

2. Slope rights contained in the deed from Reilly Tar & Chemical Corporation 1o the Board of
County Commilssioners of Cuyahoga County, dated December 5, 1960, recorded February 27, 1861 and

recorded involume 10130, page 131 ﬂf't’;u.ya”hag"a Courity Records,

3, Slope rights contained in the deed fram Sunoil Companyto R_eill,y Chemical Corporation, dated
October 7, 1960, recordédl February 27, 1961 in volume 10130, page 141 of Cuyahoga County Records,



Environmental
Protection Agency
John R. Kasich, Governor

Mary Tavior, Lt. Governor
Scott ). Nally, Director

January 25, 2012

Donald A. Shindler

Brown, Udell, Pomerantz & Delrahim LTD OVERNIGHT DELIVERY
1332 N. Halsted Street

Chicago, IL 60642

Re: Vertellus Specialties, Inc. Environmental Covenant

Dear Mr. Shindler,

Enclosed please find the signed and notarized original covenant, with its exhibits, in the
above-referenced matter, for filing with the Cuyahoga County Recorder's office.  As |
mentioned in my email, under separate cover you and Mr. Mesevage will also be
receiving certified copies of the journal entry. Please note that, pursuant to Paragraph
10 of the Covenant, certification of the filing must be made toc Ohio EPA and be
accompanied by a time/date stamped copy of the filed covenant.

Thank you very much for your attention to this matter. Don’t hesitate to contact me if
you have any guestions.

Smcene‘fx

e i e

Frances M. Kovac
Staff Attorney

Attachment
Ccwio att Harry Courtright, NEDO
Ed Lim, DHWM



