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IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO
STATE OF OHIO, ex rel. : CASENO.: €V 11 752933
MICHAEL DEWINE, : '
OHIO ATTORNEY GENERAL JUDGE DAVID T. MATIA
Plaintiff,
V.

CSX TRANSPORTATION, INC. and
ARCADIS ULS., INC.

Defendant,

CONSENT ORDER BETWEEN STATE OF OHIO AND ARCADIS U.S,, INC,

Plaintiff, State of Ohio, by and through its Attorney General, Michael DeWine, and
Arcadis U.S., Inc. (“Arcadis”) hereby consent to the entry of this Consent Order.

NOW THEREFORE, without trial of any issue of law or fact, and upon the consent of
the parties hereto, it is hereby ORDERED, ADJUDGED and DECREED as follows:

L ORIS B U

1. This Court has jurisdiction over the parties and the subject matter of tﬁis

action pursuant to Revised Code ("R.C.") Chapter 6111. Venue is proper in this Cowrt. The

Complaint states a claim upon which relief can be granted against Arcadis.

i1 PERSONS BOUND
2. The provisions of this Consent Order shall apply to and be binding upon
Arcadis, Arcadis’ agents, officers, employees, assigns, successors in interest and others to

the extent provided by Civil Rule 65{d}. The undersigned representative of each party to
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the extent provide{;? Ey éivi! Rule 65(d). ‘The undersigned representative of each party to
th.is Consent Order certifies that he or she is fully authorized by the party” whom she or he
represents to enter into the terms-and conditions of the Consent Order.and to execute and .
“jegally bind that pérty to it. This Consent Order is in settlement and cs_)mp;:_qmggé. Of_the..
disputed claims alleged in the Complaint, and nothing in this Congent Drdér is ;0 be |

construed as an admission of any facts, violations or liability, which lability Arcadis

expressly denies.

Sy
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I,  SATISFACTIGN OF LAWSUIT AND RES ' VATION OFRIGHTS  ~

3. Comﬁliance with the terms of this Consent Ordér shiall tonstitute full
satisfaction of any civil liability by Arcadis for ali claims, viclations, or knéwn conditi;)ns
relating to the r.hscharges aﬂeged in the Complamt ‘ | o e

4 - Nathmg in-this Consent Order shall be const:rueci to limit the authority -ofthe
State of Ohio to seekirelief against Arcadis or bth;er'app:jopriate pefsons, including but not
limited to CSX Transportation, Inc. (“CSXT7)for claims or éenditinrismnot alleged in the
Complaint, including violations which oceur after the filing of the Complaint. Conditions
not alleged in the Complaint, include but-are not limited to, unknown conditions.and/or
new information relating to the'e;;iig‘ﬁharges_ alleged in ehie Complaint, Nothing in this
Consent Order shall-be construed to limit the.authority of the Stzat:e of Qhi¢ to seek relief
against other appropriate persons, including but notdimited to;CSX'IT, for daimsor
conditions alleged in the Complaint..-‘ S

5.. Nothing in this Consent Order shall be construed so as to limit the aufhority
of the State of Ghio to undertake'any action against any person, including:CSXT-and

Arcadis, to eliminate or mitigate conditions that may present a threat to the pyblic health,




‘WElfare or the énvir:‘aﬁm‘e_ﬂt-. LAt
6. Nothing in this Consent Order shall be construed to limit the authority of the

State of Olgifn to enforce th'i,s.{;onsent.(}lrdgr _l;hnnl_lgh a contempt _zlzgt_ipn or otherwise for |
\ﬁg}atinns of t_h;i,S Congent _gr:dgr. .

7. Nothing herein shall rgsgrict, the right of Arcadis j:o.: raise any a dministrative, :
legal or equitable claim ,pr;,defep{se‘ w,igh respect 1o §ucb ,ft;r,_*fc_har: a,cﬁon_§__r¢sgw¢d byfthe
Sta;:e of Ohio in. this qugion. _However, except for t)he g}?ims, ‘gi‘ql_i;:f:i:ong{ or, known,
conditions satisfied as sef fort in paragraph three of this Consent Order, Arcadis shall not
.assert and may not mamtam any defens‘.e‘gg claxm ha;sed upon the prmaples of warver, res,

judicata, collateral estoppel, issye preclusion, claim sphm{zg_ or other defenses Dbased upon,

any contention that the claims r:;l_ised by the. State m the subsequent proceeding were,

PE N S
could, or should have been brought in the instant casé. -, ;. .
IV,  INJUNCTIVE RELIEF
8 From date of entry. of this Consent Order, Arcadis is hereby permanently

enjoined and immediately ordered to comply with the regg%ne}pen;s,_qf R.C. Chapter 6111

and the rules adopted thereunder. IR

. V., CVILENALTY . .. -
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9. It is hereby ordered that Arcadis shall pay to the State of Ohio a civil penalty
SO

of Sixty Thousand Doilars ($60 OOO 00) w1thm thlrty (30} days of the entry of this Censent

L

Order. The penalty payment shaH be pand by cemﬁed check for the appropnate amount,

4 .- ~
made payable to "Treasurer State of Ohm . Whl{.‘h check shalI be dehvered to Karen Pzerson,

'
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Para!egal or her successor, at the Ohm Attorney Genera} s {)fﬁce, Env1ronmentai

o R A

Enforcement Section, 30 East Broaci Street 25th Floor Columbus Ohto 43215
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.entry of thlS Consent Order is subject to the requlrement of 4{) 108 F R. § 123 27[d](2)(m]

V1. ORIC ATTORNEY GENERAL ENFORCEMENT COSTS

" 10: . Arcadis shall pay the Ohio Attorney Général Enforcément Costs through
entry of fthis Corisént Order in the arfibnit One Thoukand, Twe Hundred, Fifty Dollars .
($1,250) by delivering a certified check in such amount for payinerit into the S.t'ate Tréasury
to the ‘crédif of the Aftorhey General's General Reithbursement account made payabie to
‘the ‘ordier of “Treasurer, State of Dhm" fo'Karen Pierson, or her siiccessor, at the (}fﬁce of
the Attornéy Genelal of Ohid Environmental Enforcement Section, 30 East Broad Street,
25t Floor, Coluribus, Ghio #3215, within thirty (30) days of £He entry of this Consent
Ordir Ay check shbmitted in Somplianice with this'Séctioh shall bé in addition to aid’
sépei‘rﬁtg'?i‘éih'a'%iy cheti sﬁb'rﬁittéd:pursua{hf to-any ‘other Sedfith of this Congerit Order.
WL ey - RETENTIONGF JURISBICTION
1. The Court shall retain jurisdictioh of tis actiofi for pfposes of enforéing this -

L A A .y,

Consént Order.

12 “Thers shal b:e'hészi{odiﬁ‘cgéiah of this Cofisent Gfder witholit written
appro;féi b)f'éﬁ‘bit?thé Paities and the Cotift. RN
Viiﬂ. COSTS

. 13.  Arcadis and CSXT a_ré-jéiiriﬂygfld‘ s‘évéraliy.liable for the court costs of this
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action.”

X ENTRY OF CONSENT ORDER AND EIN&L guncmﬁm BY CLERK

fu

14 ) 'Fhe parnes state that ﬁnal appmval by the State of Ghm and Arcad:s and

which provades faz' notl ce of the iodgmg nf thas Consent Order, opportumty for pubilc

comment, and the consnderanon of any publlc comment Both the State of Gh:o and Arcadls




have the right to withdraw consent to this Consent Order based on comments received

during the public comment period. Arcadis shall pay the cost of publishing the pubtic

notice within thirty {30) days of receipt of a bill or notice from Ohio EPA.

15, Pursuant to Rule 58 of the Ghio Rules of Civil Procedure, upon signing of this

Consent Order by the Court, the clerk is'hereby directed to enter it upon the journal.

Within three (3) days of entering the judgment upon the journal, the clerk is hereby

directed to serve upon the parties notice of the judgment and its date of entry upon the

journal in the manner prescribed by Rule 5(B) of the Ohio Rules of Civil Pracedure and note

the service in the appearance docket.

IT IS 50 ORDERED.

G -14-t/

DATE

APPROVED:

MICHAEL DEWINE,
GHIO ATTORNEY GENERAL

7z

JUDGE
COURT OF COMMON PLEAS
CUYAHOGA, OHIO

ARCADISUS INC.

KATE MONTI BARCALOW (0084310)
TIMOTHY }. KERN (0034629)
Assistant Attorneys General
Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43215

(614) 644-9776

kate.harcalow@phioaltornevgeneral.gov
rimothy. kern@ohicattorneygeneral.gov

Counsel for Plaintiff

Steve N;parko

Chief Legal Offi
RECEIVED FOR FILING

/ JUN 15 2011

o
Steve Fox &Em%sm
Associate General Counsel Pty
Arcadis U.S,, Inc,

Counsel for Defendant Arcadis 1.5, Inc,




