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PREAM8~_E

It is agreed by the parties hereto as follows:

I. JURISDICTIO_~

These Director's Final Finding$ 3nd Orders (hOrders") are i~gued to the Village of
Bridgeport ("Respondent"), pursuant to the authority vested in the Director of the Ohio
EnvirnnmAntal Protection Age"cy ("Ohio EPA") under Ohio Revised Code (ORC) §§

6111.03 and 3745.01.

II. PARTlES BOUND

These Orders shall ~pply to and be binding upon Respondent and its succes~or~ in il ,l~rest
liable under Ohio law. No change in RespOfl.dent shall in any way alter Respondent's

obligations under these Order"J.

III. 

DEFINIIIONS

Unless otherwise stated. all terms used in these Orders shall have the same meaning as

defined in aRC Chapter 6111 arld the rules promulgated thereunder.

IV. FINDINGS

The Director of Ohio EPA has aetermined the following findings:

Respondent is the Village of Bridgeport ("Bridgeport") located in B~lmnnt CntJnty,Ohio.

1.

Within the boundary of 1he Village of Bridgepo!1 is an area identified as Kirkwood
Heights ("the Kirkwood Heights Area"), which includes Kirkwood Heights Road,
Alexander Road, \rVlllow Street, North Street, Virginia Street, Adams Street,
Broadway Street, Prospect Street, Central Stree4 Grandview Street, Charles Street,

and Cleanor Street,

2

~ Mrtify !(hfe ~ ::'G a ;rrw~ ;;,:-;d ~X'-,\,:5;':S 00:;'1 c~ rn-
offlu,,~.\ OQC'U,i'i6[ioZ i),~ 'f::'.:1~ \1; iiJ.;!j r~,,(i(;l~ Q~ ti"e Ohio

En\lli'or, :z' n Pi9t:.::;...~JoO AJli7ir,c'Y

--_/ // i"':?Jw~/'1 C;'I/ ~

/(j l/

1rJYV-" ~~~~4:::dl?!?-$~~ u~:~ --[/-./



Di!"ector'&: Final Findings and Orders
Villag~ of Bridgeport
Page 2;

The Kirkwnnrl HAight~ Area of BrIdgeport is an incorporated area of approKimately
131 homes.

3.

Centralized wastewa1er treatment facilities are currently unavailable in the Kirkwood
Heights Area of Bridgeport.

4.

The Kirkwood Heights Area is serviced by either non~existing or malfunctioning
residential sewage systems. The homes located in the Kirkwood Heighb Area of
Bridgeport are served by failing on-site or aeration sewage disposal systems that
discharge ray, or partially treated sewage to road~ide ditcn@s and/ or F.tnrm rlr~in~
and! or storm se'wers (hereinafter, "drainage systems"), The drainage systems
discharge directly to an unnamed tributary of \'\'heeling Creek and to an unnamed
tributary of ~1oore Run, both tributaries of the Ohio River, which are defined as a
"water of the state" pursuant to aRC § 6111.01.

5.

Investigations a~d sampling events conducted by Ohio EPA. Division of Surf~ce
W~ter (DSW) on July 28, 20C4, and August 9.2004 revealed evidence of sewagc
and unsanitary conditions.

6.

OhiO EPA, DSW sampling results from July 28,2004, and August 9,2004, for fecal
coliform confirmed the exis~ence of u~sanitary conditions and docun1ented
violations of Ohio's general water quality criteria set forth by Ohio Administrative
Code (OAC) Ru1e 3745-1-04.1

7

l-he Ohio EPA, DSW site inspections periormed on July 26, 2004 and August 9,
2004, confirmed the contir.ued pre~ence of sewage i~9ues in Bridgcport.
Photographs taken during th~ inspection evidence the ongoing problem of the
pre$e."Ice of sewage in IX'lois \)~hind hntj~A~, ;%t ~ ~torm sewer catch basin, and in
An unnamed tributary of \r'Vhe~ling Creek and an unnamed tributary of ~Aocre Run.

8.

9. On February 7, 2002, Augus~ 15, 2003, and July 7, 2004, Mayor John Callarik of
8ridgeport requested Ohio E~A, Division of Sunace IvVater's ("DSW") assistance in
sel.vering the Kirl<.wood Heights Area

i

On September 4, 2003, O~iO EPA: DSW received ~ Permit to Inst.~11 (PTI)
application (#06-7322) from ~ridgeport for the installation of sanitary sewers to
connect to the county se\A.fer s~stem. The PTI inr-;IIJrfM I~ttp;r~ from: Dave Thomas.
Ex6<:;utive Director of Easterh Ohio Regional \tJastewater Authority (EORWA),
a.Qreeing to accept sewage for treatment from Kirkwood Heights; and the Mayor of
Bridgeport stating that the village will O\vn and operate tile proposed sewers in
Kirkwood Heights.

10.

On .September 9,2003, Ohio;EPA. DSW issued PTI 06-7322

11.

On September 9,2003, Ohio,EPA, DSW received a voice mail from Jim King, the
Belmont County Health Department Director of Environmenta! Services confirming

12,
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tl1e sewage problem in Kirkwqod Heights Area and supporting central sewering of
the area.

13, On September 11, 2003, Ohio EPA. DS\'V sent the Mayor of Bridgeport a letter
identifying sewage problems in the Kirkwood Heights area and recommending
centralized se\vers for the area.

14 On Augu$t 12, 2004, Ohio EPA, DSW sent an inspection letter to Mayor John
Callarik outlining the results of the sampling events on July 28,2004.

On August 27, 2004, Ohio EPA, DSW sent an inspection letter to t111ayor John
Callarik outlining the results of the sampling events on August 9, 2004.

15.

16 The sampling data collected by Ohio EPA, DSW on July 28. 2004 and August 9,
2004, demonstra1es a PUbliC healtl1 nuisance In acc.ordance wIth OAC Rule 3745*1-
04.

Small lot sizes, in conjunctil"Jn with local soil conditions, local hydrology. and rugged
terrain make thp inl;t~lI~tirJn qf replacement or repair of existing on-site sewage
disposal systems an unaccep~able solution to remedy the unsanitary conditior\s in

Bridgeport.

17

18. It is necessary for the PUbii{~ health and welfare that sewer improvements or
sewerage treatment or disposal works be constructed, maintained, and operated to
service the Kirkwood Heights Area of Bridgeport.

Discharge of pollutants to wat~rs of the state without a National Pollutant Discharge
Flimin~tiC">n (NPDES) Permit is a violation of aRC §§ 6111.04 and 6111.07.

Compliance with 0 RC Chapter 6111 is not contingent upon the ava ilability or receipt
of financial assistance.

I he Ulrector has given consideration to, and based his determination on, ev!derlce
relating to the technical feasibility and economic reasonableness of complying with
these Orders and to evidence relating tQ corldition$ caloulatod to ro~ult from
compliance with these Orders, and its relation to the ber,eftts to the people of the
State to be r:I~rivp.rJ frnm ~Iir:h r.()mpli;lnce in accomplishing the purposes of aRC
Chapter 6111.

V. ORDER§

Within forty eIght ~48) months ;ot tI1e issuance of a PTI 06.7322, Respondent shall
initiate construction of the sewage system in accordance with the PTI 06-7322 if
P11 06-7322 cxpirc$ bccQu.'}e of a foiJure to initi3te oon6truotion within tI'I9 terms of
the PTI and GAG Chapter 3745-42, Respondent shall submit a new PTI application
and obt3in a new PTI
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On or before December 31, 201O, Respondent shall complete the sewage system
installation in accordance with the PTI, shall eliminate all unpermitted discharges
to waters of the state, and shall achieve compliance with Ohio's water pollution
control laws.

2

WIthin fourteen (14) days of finishing the requirements in Order Nos, 1 and 2,
Respondent shall submit written verification to Ohio EPA, DSW of the completion

of each Order.

3.

VI- TERMINATION

Responderlt's obliQations under thes~ Orders shall terminate when Respondent certifies
in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under ~ese Orders and Chief of Ohio EPA's DSW,
acknowledges, In writing, the termination of these Orders. if Ohio EPA does not agree that
all obligations have been performed, then Ohio EPA will notify Respondent of the
obligation$ that have not been performed, in which cas.e Respondent shell have an
opportunity to address any such deficiencies and seek termination as described above.

This. certification shall contain the following attestation: ;11 certify that the informa,tion
contained in or accompanvin~ this certification is true, accurate and complete.H

This certification shall be submitted by Respondent to Ohio EPA and shall be signed by
a responsible official of Respondent. t-or purposes of these Orders, a responsible official
IS as defined in OAC Rule 3745-33-03(D){4) fora municipal, state, or other pub!icfacili1y,

VII., OTHER CLAIMS

Nothing in these Orders shall constitute or be construed Ci5 a release from any claim,
cause of action or demand in law or equity against any person, firm, pal1nership or
corporation, not a party to these Orders. for any liability arising from, or related to

Respondent's sewer system.

VIII. OTHER APPUCABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
aOOOrdal1C9 with the requirements of all applicable local, ~tate and f~de~1 I_w~ ~nd
regulations. These Orders do not waive or compromise the applicability and enforcement
of any other statutes or regulations applicable to Respondent.

IX, MODIFICAJ~O~

These Orders may be modified by agreement of the parties. Modifications shall be in
writing and 5 1-1 a II be effective on the date entered in tl"1ejournal of the Director of Ohio CPA.

x. 

~G.e.
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A!I documents r~ql.lirAd tt"l he ~lJbmitt'ed by Respondent pursuant to these Orders shall be

addressed to:

Ohio Environrr.ental Protection Agency
Southeast District Ottice, UIVISlon of Surface \I\fater

2195 Front Street
Logan, Ohio 43138
Attrl: Enforcemerlt Unit SrJpervisor

or to such persons and addresses as may hereafter be othervJise specified in writing by

Ohio EPA.

XI. RESERVATION OF RIGHTS

Ohio EPA reserues its lights to seeK civil or administrative penalties against Respondent
for violations of the:;e O(dtt'~' Olliu EPA ~nd R6spondent ~ach reserve all other rights,
privileges and causes of action, except as specifically waived in Section XII of tliese

Orders.

XII. WAtY..Eft

In order to resolve disputed claims, without admission of fact, violation or liability, arId in
lieu of further enforcement action DY Ohio EPA for only those violatiorls specifically cited
in these Orders, Respondent consents to the issuance of these Orders and agrees to
comply with these Orders. Except for the right to ~~tt'" civil or ~dmim~trative pella1ties
against Respondent for violations of 1hese Orders, which right Ohio EPA does not waive,
compliancc with tho$o Ord~ro shall I be a full 3coord and satisfaction for RBGpond~nt's
liability for the violations specific311y pited herein.

Respondent hereby waives the righ , to appeal the issuance, terms and conditions, and

service of these Orders, and Respo ,dent hereby waives any and all rights Respondent

may have to seek administrati'Je or JlUdicial review of these Orders either in law or equity.

Notwithstanding !tIe preceding. OhioEPA ~r,d R~~p!Jrld4:!(11 ~g(t!e tt..at if these Ordel"S are
appealed by any other party to the Environn1ental Review Appeals Commission, or any
court, Respondent retains. thc right to irltcrvcnc and p3rticip~te ir, such appeal In such anevent, 

Respondent shall continue to complywith these Orders notwithstanding such appeal
~nd int~rventjon unless these Orders are stayed, vacated or modified.

XIII. 

EFFECTIVE CATE

The effective date of these Orders is the date theGe Orders are entered into the Ohio EPA

Dirl~[;lur'~ jOUlfl<:ll.
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XIV -SIGNATORY_AUTHORITY

Each underSigned representative of a party to these Orders cer.ifies that he or st",e is fully
authorized to enter into these Orders and to legally bind such party to these Orders.

~~O_AGREED:
Village of BridgQPort

~"'~ ~~ ..-'
..

jja~f ] ,/ 04

if~_)J.& 1/ L':: A- I- t-- fi If i !S::-
Printed Name and Title M .A /" 6J tr

l/fD/~ rJDate! 
~7-~c~--

.~so ORDERED AND A_G.~~
Ohio Envi~ental Protection Agency


