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 Early Stakeholder Outreach 

 for DSW’s Permit to Install Program   

Rules OAC 3745-42-03, -04 and -07, 3745-33-08 

 
What does OAC Chapter 3745-42 
cover?     
 Ohio Administrative Code (OAC) Chapter 3745-42 
covers the requirements for wastewater permits to install 
(PTI).  At this time, Ohio EPA Division of Surface Water is 
reviewing two existing rules within this chapter and 
considering one new rule. 
 Rule 3745-42-03 covers the PTI application content 
requirements.  Rule 3745-42-04 covers the criteria used by 
the director in deciding whether to grant or deny a PTI 
application.  New rule 3745-42-07 further expands on best 
available technology as the term is used in OAC 3745-42-
04. 
  

 Why are these rules being sent out 
for Early Stakeholder Outreach? 
 The first step in the rule-making process is for Ohio 
EPA to identify that a rule needs to be amended, 
rescinded, or created. In response to EO 2011-01K, Ohio 
EPA has added an additional step to ensure stakeholders 
are brought into the rule process as early as possible. This 
additional interested party notification and request for 
information will allow for early feedback before the rule 
language has been developed by the Agency. 
 Please note, these rules were previously made 
available for interested party review and comment in 2008.  
Due to the length of time that has passed, reconsideration 
of revisions that were released for comment at that time, 
and new rule review process, the Agency has determined 
that starting over with the review of these rules is the best 
approach. 
 

What changes are being considered? 
 Ohio EPA is reviewing these rules as part of the five 
year rule review requirements in Ohio Revised Code 
119.032.  At this time, the Agency is considering the 
following revisions to the rules. 
 
Rule 3745-42-03 

 An update to the PTI application signature 
requirements. 

 In accordance with an ongoing effort of Ohio EPA 
to incorporate items from guidance documents into 

rule, revisions would incorporate application and 
detailed plan requirements from Sewage: 
Collection, Treatment & Disposal – Where Public 
Sewers Are Not Available (Green Book) and 
Recommended Standards for Wastewater 
Facilities (Ten States Standards).  The revisions 
include requiring a submittal of: a copy of a 
certification of necessity and need from the Public 
Utilities Commission of Ohio, if applicable; a 
certification of supervision for installation projects 
with a design flow of 1,000 gallons per day or 
greater; and an engineering report for certain 
projects. 

 A requirement to submit additional information by 
applicants other than public entities, public utilities 
or industries for disposal systems designed to 
collect or treat sewage from two or more homes or 
have an average design flow of 10,000 gallons per 
day or greater.  The intent of the request for 
additional information is to ensure that the 
applicant has the technical and monetary 
resources available to properly operate, maintain, 
and modernize the system.  The requested 
information is similar to that already required in 
rules for land application of treated sewage in 
OAC 3745-42-13. 

 
Rule 3745-42-04 

 Revision of rule title to “Issuance of permits to 
install and plan approvals” to provide a more 
accurate description of the rule contents. 

 Reorganization/rewording of several provisions for 
clarity. 

 The additional of language regarding the 
consideration of incomplete PTI applications. 

 Inclusion of a cross reference to a program in 
OAC 3745-3-03 for entities with approved 
pretreatment programs to review and approve 
industrial PTIs for indirect discharges. 

 Updates to table 4-1. 
 
Rule 3745-42-07 

 This new rule is being considered to define best 
available technology, which is required to be 
implemented in rule OAC 3745-42-04.  The draft 
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rule will include a process for determining when 
existing sanitary sewers are considered 
accessible and available for wastewater disposal. 

 
Please note, the contents of this new rule have 
been reconsidered and narrowed from the version 
released for review in 2008.  We are planning to 
just define best available technology for 
connection into sanitary sewers.  Also we are 
considering breaking out industrial waste from 
sewage in the connection requirements and 
handling the waste separately in the rule. 

 
Rule 3745-33-08 

 The draft new rule the Agency is considering, OAC 
3745-42-07, may contain a distance for the 
connection of an existing structure into a sanitary 
sewer that is different than the 200 feet stated in 
Ohio Revised Code 6117.51 for counties to 
require connection into sanitary sewers.  The 
National Pollutant Discharge Elimination System 
(NPDES) program rule OAC 3745-33-08 contains 
a requirement that no NPDES permit shall be 
issued for a semi-public disposal system 
whenever the sewage system of a POTW is 
available and accessible in accordance with ORC 
6117.51.  This rule language may not be 
consistent with the new PTI rule being 
considered.  If that is the case, revisions to this 
rule will be necessary and the rule will be included 
in the PTI rules review. 

 

Who will be regulated by these rules? 
  Any applicant for a permit to install or plan approval for 
wastewater disposal will be regulated by the rules.  This 
includes government entities, businesses and industries. 
 The rule revisions will allow the PTI applicant to have a 
clear understanding of what is expected to be submitted in 
a PTI application.  A majority of the revisions being 
considered incorporate existing guidance and policy into 
the rule, making existing practice more transparent.  By 
requiring additional information to be submitted upfront, 
the Agency should reduce the PTI processing time. 
 

What is the rulemaking schedule? 
 The Agency is planning to release a draft version of 
these rules for interested party review and comment in 
summer of 2012. 
 

What additional information is the 
Agency seeking? 
 The Agency wants to hear from interested stakeholders 
who may be impacted by these rule revisions.  General 
comments and specific factual information are welcome.  
Ohio EPA is specifically asking for stakeholders to identify 

the following: 

 Does this rule impact your business? 

 Does this rule have an adverse impact on your 
business? If so, please identify the nature of the 
adverse impact (e.g., license fees, fines, employer 
time for compliance). 

 Is there an alternative rule (or specific provisions 
within the rule) that the Agency should consider? 

 What are the benefits of the rule? 
 

What should I consider as I prepare my 
comments? 
 You may find the following suggestions helpful for 
preparing your comments: 
 
1. Explain your views as clearly as possible. 
2. Describe any assumptions that you used. 
3. Provide any technical information and/or data you used 
that support your views. 
4. If you estimate potential burden or costs, explain how 
you arrived at your estimate. 
5. Provide specific examples to illustrate your concerns. 
6. Offer alternatives.  
7. Make sure to submit your comments by the comment 
period deadline. 
 

How can I provide input on the rules? 
Please submit your comments in one of the following 

ways: 
 
By email: dsw_rulecomments@epa.state.oh.us 
By fax: (614) 644-2745 
By postal mail: 
 

Rule Coordinator 
Ohio EPA, Division of Surface Water 
P.O. Box 1049 
Columbus, OH  43216-1049 

 
Comments on the rules must be received no later 

than 5:00 p.m. on June 11, 2012. 
 

How can I get more information? 

Copies of this fact sheet and the current rules are on 
the Division of Surface Water website at 
www.epa.ohio.gov/dsw/Home.aspx.   

For more information about the rules, please contact: 
 
Mark Stump 
(614) 644-2028 
mark.stump@epa.ohio.gov  
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